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PREFACE 
 
This report presents the findings and recommendations of an evaluation of Colombia’s public 
procurement system carried out using version IV of the Methodology for Evaluation of Public 
Procurement Systems – Version 4 of the OECD/DAC. The Minister of Finance and the National 
Planning Department1 (DNP) agreed to carry out this review with the banks to ascertain the 
extent to which the current procurement system is harmonized with international best practice 
and to identify ways to address any serious weaknesses. A team of government officials and staff 
from the World Bank and the Inter-American Development Bank (the Banks) carried out the 
evaluation from April 2008 through December 2008. 
 
The DNP led the evaluation in close coordination with the Ministry of Finance. The key officials 
involved were Gloria Ines Cortes Arango (Ministry of Finance), Andrés Escobar and Diana 
Vivas (DNP), Gonzalo Suarez and Roberto Laguado o (Intersectoral Commission for Public 
Procurement,CINCO)2. The Banks prepared this report for consideration by the Colombian 
authorities as part of their non-lending services. The Banks’ evaluation team would like to 
acknowledge the extraordinary cooperation extended by staff from these two agencies and from 
other government units directly involved. The team also appreciates the contributions of private 
sector representatives who participated in the assessment and offered constructive contributions 
or comments, in particular, Francisco Suarez of the Colombian Chamber of Infrastructure. 
 
The team members from the World Bank were as follows: Felix Prieto, senior procurement 
specialist and co-task team leader; Tomás Socias, senior procurement specialist; Silvia Moran-
Porche and Cristina Cifuentes, procurement assistants. The team members from the Inter-
American Development Bank were Eugenio Hillman, procurement specialist and co-task team 
leader; Rodolfo Gastaldi, senior procurement specialist; María Camila Padilla research fellow 
and Alfonso Sanchez, as principal advisor.  
Enrique Fanta and PK Subramanian (peer reviewers, WB); and Felix Prieto (IDB). The 
consultants that applied the methodology were: Jairo Salgado (Pillars II & III), Transparency 
International, Colombian Chapter (Pillar IV) and Salome Naranjo (CPIs) 

1 For its initials in Spanish “Departamento Nacional de Planeación” 
2
For its initials in Spanish “Comisión Intersectorial de Contratación Pública” 
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EXECUTIVE SUMMARY 

COLOMBIA 
STATUS OF PUBLIC PROCUREMENT REFORMS 

The Challenges Ahead 
 

I. OVERVIEW OF THE STATUS OF THE REFORMS 
 

A. The Achievements 
 

1.  The Government of Colombia undertook during 2006 and 2007 a major reform and 
modernization program of its public procurement system. The program is mostly a response to the 
recommendations of the Country Procurement Assessments Reviews carried out jointly by the GOC and 
the Banks in 2001 and 2005. One of the first concrete results of these efforts is the enactment in 2007 and 
2008 of a law and its associated regulatory decrees that modernize the old regulatory framework3. There 
is consensus that Colombia’s updated regulatory framework is a major advance that brings the Colombian 
system close to international accepted practices. Other significant achievements in the same period were 
the creation of CINCO (Comisión Intersectorial de Contratación Pública) to coordinate and oversee 
procurement policy and regulation and the development electronic information systems. The GOC is 
aware that much work is necessary to further the reforms and consolidate them to prevent backsliding and 
ensure the capture of their full benefits. 
 
2.    In Colombia, public procurement represents a substantive share of public spending. In 2007, 
the national budget was around 56 billion dollars of which 20 to 30% was subject to public procurement 
which is in line with the Latin American trend4. Ensuring the sustainability of the reforms is now more 
urgent than ever, given the impact of the current global economic downturn on the country’s finances and 
the need to intensify the efforts to create additional fiscal space to meet the objectives of the GOC’s 
economic development plans. 
 
3. The new legal framework introduces significant innovations to meet more closely international 
practices and to promote efficiency and economy in procurement. (See edits from joint executive 
summary)… For example, the method of procurement to be used is linked to the object to be procured 
and not to the value (which now is used mostly to define minor purchases), electronic bidding (reverse 
auctions) is now regulated, consultants are selected exclusively on the basis of quality, bidders are 
permitted to amend their bids for omissions or deficiencies in formalities in their bids related to 
verification of matters of fact, evaluation can now be made on the basis of life-cycle costs or least 
evaluated cost. The regulation allows free participation of national and foreign firms in all procurements 
on equal footing. The new regulations require a much more detailed planning of each procurement as all 
the detailed studies are now part of the published information. 
 

3 Law 1110 of 2006 
4

An exact figure on the amount spent through public procurement cannot be defined due to the lack of uniformity in information 
systems. 
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B. B. The Challenges Ahead 
 
4. The GOC is facing important challenges going forward with the implementation of the reforms. 
The role of CINCO, the body responsible for policy formulation and coordination, needs to be 
strengthened and expanded. There is a need to further develop the regulatory framework by issuing 
manuals, instructions, forms of contract and bidding documents for use by public agencies. All of that 
requires the support of an ambitious and effective dissemination to public and private operators and their 
training in the use and interpretation of the new instruments. The various procurement information 
systems require integration and unification, including the coordination with the financial management and 
budgetary systems. There is a need to set up a robust monitoring system for procurement that emphasizes 
good management and results and the creation of the associated incentives to modify the behaviors of 
public officials and private suppliers.  
 
5. Because the regulation covers all public procurement including sub national governments 
(except for justified exceptional regimes for some public bodies), a major dissemination and training 
effort of public officials is needed. The same is true for private sector suppliers. The major challenge in 
implementing the reforms is transforming the mentality and behavior of the actors to operate within the 
new framework. For instance, the old regime favored the use of complex formulas for award of contracts 
that eliminated any incentives to prepare the best offer and favored attempts to target the magic number. 
Consultants were selected based on price and therefore prepared proposals on that basis with less regard 
to quality. Therefore, public officials now have the task of developing new and better economic and 
technical evaluation methods, as opposed to the mathematical formulae used in the past and would have 
more discretion in the selection of consultants. Many are afraid of exercising that discretion (much risk 
aversion in the system) and it would take some time for the auditors to focus more on outcomes and risks 
than on processes and to accept as normal the discretion available to the purchasing agencies. 
 

C. C. The Assessment 
 
6.   Facing the challenge of implementing the procurement reform, the GOC decided to undertake a 
fresh assessment of the system to take stock of accomplishments thus far and to focus more sharply on the 
remaining system weaknesses and implementation issues. A joint team of the Government and the Banks 
undertook the assessment with the participation of the private sector and the civil society between April 
and November of 2008. The tool chosen for the assessment was the OECD/DAC Methodology for 
Evaluation of Public Procurement Systems. The evaluation included the new regulatory framework, as 
well as a number of performance and compliance indicators which assessed a sample of contracts entered 
into prior to the enactment of the aforementioned framework. This approach would permit the monitoring 
of the effects on the new regulations on the performance and compliance of the system. This report 
presents the results of the assessment.

D.  D. The Next Steps 
 
7. The GOC plans to use the results of the evaluation carried out for three main purposes. One is 
the formulation of an updated strategy for further development of procurement systems that would set the 
broad objectives to be achieved in the medium and long term. This strategy would be adopted at the 
highest levels of government to ensure that it has the necessary political support for its implementation. 
The second purpose is to prepare a more detailed action plan and associated priorities including specific 
recommendations to address remaining weaknesses in the system. Finally, the assessment would establish 
a base line against which further progress in reforming the system can be measured. 
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8. Continued technical and financial support by the Banks to the GOC is critical to ensure the 
sustainability and continuity of the reform. There is also a welcoming attitude on the part of the 
Government to this assistance and more importantly the political willingness to support its completion. 
The Banks’ assistance might be necessary for the development of the sector strategy and action plan and 
for the implementation over the next two to three years of the remaining elements of the reform. One of 
the main purposes of this document is to trigger internal discussion within the Banks on the nature and 
scope of the possible assistance and on the next steps necessary for it to materialize. Another purpose is to 
facilitate the Bank’s ongoing dialogue with the GOC on this matter. 
 
9. The next step for the Banks would be: 
 
a. Internal review of this report by the concerned staff and management and decide about following-
up with the GOC. 
b. In the case of a positive decision to move ahead, the Banks would, organize a mission to 
Colombia as soon as practicable to exchange views with the GOC officials on the scope and nature of the 
assistance needed. 
c. Based on these discussions, the Banks would prepare a proposal for management consideration 
for: i) the short term support for preparation of the action plan and the strategy paper; and ii) the medium 
term support for implementation of the strategy and the action plan. 
d. Using the OECD/DAC Indicators as a part of the evaluation, the Bank will start a separate 
process to consider Colombia as a Pilot for the Procurement Country System; 
 

E. Possible Entry Areas 
 
Pillar I. Legislative and regulatory framework 
• Elaboration of Manuals and Guidelines for new regulation and massive training 
Pillar II. Institutional framework and management capacity 
• Consolidation of Information Systems and 
• Coordination between budgeting and planning procurement 
Pillar III. Procurement operation and market practices 
• Procurement Officer career as public servant 
Pillar IV. Integrity and transparency of the public procurement system 
• Audits in procurement based on results and risk mitigation 
Compliance and Performance indicators 
• Better managing of contract files for information 
• Increase time for bid preparation 
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II. SUMMARY OF THE ASSESSMENT AND MAIN FINDINGS 
 

F. A. BACKGROUND 
 
10. In 2005 the Government of Colombia (GOC), the World Bank (IDRB) and Inter-American 
Development Bank (IDB) – hereinafter “the Banks” – updated in 2005 a Country Procurement 
Assessment Report from 2001 (CPAR update Report 2005) that identified important strengths but also 
major weaknesses in the public contracting system. The CPAR formulated recommendations to 
strengthen it. Based mostly on the findings of the CPAR, the GOC decided, with the support of the Banks 
to undertake a regulatory and institutional modernization. In the past years, the Government of Colombia 
has engaged in a series of actions intended to strengthen the procurement system and bring it up to 
international best practices. As part of the institutional strengthening efforts, the GOC created CINCO5,
an intersectoral commission for public procurement in November 2004, and in late 2006 launched the 
Public Procurement Electronic System (SECOP). The GOC gave CINCO the task of overseeing and 
coordinating public procurement policy and regulations. Under this capacity, CINCO drafted and lead the 
discussions in Congress for the approval of substantive amendments to the procurement regulatory 
framework6 (issued in mid 2007) and thereafter the regulatory decrees7

7 (issued in early and mid 2009). 
 
11. In early 2008, the GOC and the Banks agreed on the convenience of carrying out a fresh 
assessment on the system with a view to: a) prepare a new action plan to further the achievements of the  
modernization program, and b) create a tool to help monitor the progress of the system. They then 
concurred that the OECD/DAC Methodology for the Assessment of Public Procurement Systems was the 
appropriate tool to be used in parallel with a similar PEFA methodology exercise applied to the financial 
management system of Colombia. 
 
12. This report presents the results of the OECD/DAC assessment tool application to the 
Colombian procurement system that was carried out between April and November of 2008.  
 

G. B. METHODOLOGY 
 
13. The OECD/DAC methodology comprises two types of indicators: baseline indicators (BLIs) 
that deal with the structure of the system, and compliance/performance indicators (CPIs) that asses the 
level of compliance with the formal system. The BLIs address four pillars: a) the existing legal 
framework that regulates procurement in the country; b) the institutional architecture of the system; c) the 
operation of the system and competitiveness of the national market; and d) the integrity of the 
procurement system. The CPIs deal with how the regulations and the prevailing procurement practices in 
the country are applied by examining a sample of procurement transactions and other relevant information 
that is deemed representative of the system’s performance.  
 
14. The GOC and the Banks agreed that in the present circumstances it was appropriate to apply the 
BLIs to the system in order to reflect the recent legal reforms. With respect to the CPIs it was agreed that 
the sample of contracts to be considered should include contracts awarded before December 31, 2007. 

5 CINCO includes the Minister of Finance, the Director of the DNP and a delegate of the President. The DNP serves as the 
technical secretariat of CINCO. Depending on the nature of the topics discussed, other ministries and directors of relevant 
agencies participate in CINCO’s deliberations. 
6 Law 1150 of 2007 
7 Statutory Decrees 066, 1170, 2474, 3460 and 4444 of 2008 issued in 2008 
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The main reasons for this decision were: a) many of the CPIs apply under the new and the old regulations; 
b) there were no contracts to be sampled under the new rules; c) this approach would allow for the 
comparison of performance before the present rules were enacted and thereafter to assess their impact on 
the system’s performance; and d) the main purpose of the CPIs is to assess the overall compliance culture 
and to develop corrective incentives and controls if the overall picture emerges as a weak one. 
 
15. The bases for the assessment of the institutional and operational pillars were: a) the legislation 
in force as of January 2008, mainly Law 80 and its statutory decrees and rules, b) the studies prepared by 
the Government and the Banks in support of the 2001 CPAR and 2005 CPAR update; c) the studies of the 
system developed during 2006 and 2007 by DNP and CINCO with financial support of the Banks; d) the 
results of the assessment made by IBRD in 2007 of the sub national procurement systems of the 
departments of Bolívar, Antioquia and Nariño, and of the municipalities of Cartagena, Medellín and 
Pasto; and e) the analysis of a set of reports, bidding and contractual documents for different regional and 
national entities published in SECOP, as well as the CPIs of previous CPARs and those addressed as part 
of this assessment. 
 
16. The assessment of the pillar on integrity and transparency took into consideration the regulatory 
framework applicable on August 2008 and the system’s performance until December 31, 2007.  
 
17. Aside from the assessment of applicable regulations, the evaluation considered information: i) 
received directly from a representative group of entities8; ii) collected by Transparency for Colombia 
through different studies regarding corruption risks and transparency in public entities; iii) provided by 
the Sole Procurement Portal9 and Public Procurement Information, SICE10; iv) included in yearly reports 
and social balances for 2007 issued by Governmental Control Entities11; and v) perception studies such as 
the 2006 Probity survey of CONFECAMARAS and other actions carried out by private sector and civil 
society organizations.  
 
18. Finally, the application of the OECD/DAC methodology for the Colombian case entailed the 
participation of public and private stakeholders. They were invited to attend an initial planning workshop 
held in late April 2008. At the workshop there was a presentation on the OECD/DAC methodology and 
information on the steps necessary to with this study as well as an agreement on the roles assigned to the 
different participants. The participants included representatives of business associations, non-
governmental organizations, control bodies, and public procuring entities, who, in turn, contributed with 
comments to the different drafts of the report from August through October 2008. Finally, on November 
18th a meeting was held with said stakeholders in order to validate the conclusions presented in the 
adjusted version of the report. The final reports for each pillar and the CPIs are attached herein 
(Attachment II). 
 

8
The entities were selected to evaluate the Compliance and Performance Indicators (CPIs). The criteria used for such selection is 

included in Section  
9 Portal Único de Contratación 
10 For its initials in Spanish “Sistema de Información para la Contratación Pública” 
11 These entities include the Procuraduría General de la Nación - PGN, the Contraloría General de la República, and the Fiscalía 
General de la Nación 
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H. C. MAIN CONCLUSIONS OF THE ASSESSMENT FINAL REPORT 
 
1. Pillar I. – Legislative and regulatory framework 

 
19. This pillar evaluates the quality and availability of legal and regulatory instruments, from the 
highest level (national legislation, acts, regulations, decrees, etc.) down to detailed regulation, procedures 
and bidding documents formally in use, and whether these instruments meet international quality 
standards. 
 
20. The legislative and regulatory framework is adequately organized in the form of laws, decrees, 
and directives. The current law makes the Colombian system broadly consistent with accepted practices 
and in fact introduces some novel concepts. There are key features in the new laws and decrees such as: 
 
a. Selection of the procurement method is based on the nature of the object to be procured and not 
on its value (except for low value procurement);  
b. Selection of consultants is strictly based on quality criteria once firms have been prequalified;  
c. Circulation of plans, project designs and other studies before the bidding publication;  
d. Universal application at both the national and sub-national levels, with a few exceptions; 
e. Competition is encouraged, by having national competitive bidding as the default modality 
open to both national and foreign firms on equal conditions with no differences regarding bidding 
participation requirements; 
f. Bidding evaluation is carried out with a cost-benefit approach (lowest evaluated cost) or based 
on a points scoring system. A major step in the right direction is the elimination of lotteries and raffles as 
mechanisms for award; and 
g. Possibility for bidders to correct deficiencies in bids related to formalities and factual 
information or omissions that do not affect the substance or price of the bids has been included. 
 
21. There are some areas, however, where efforts must be focused to address weaknesses within the 
legal framework and work towards its successful implementation. In particular, the following actions are 
needed:  
 
a. Elaboration and dissemination of standard uniform goods and services bidding documentation 
and standard bidding documents for goods, works and services, including general conditions of contract 
as a mitigation of pervasive practices that in some cases inhibit competitive procurement. These 
documents should include, when applicable, special considerations to promote competition and the 
participation of international biddings, through items such as bidding and payment currency, 
INCOTERMS delivery conditions, arbitration as alternative dispute resolution, and other provisions 
frequently used in international scenarios;  
b. Issuance of additional regulation and instructions for the use of evaluation systems based on 
point scores, including the cases and conditions for its application and restrictions to prevent its 
inappropriate use;  
c. Reinforcement of the provisions on clarification of bids by introducing penalties when the 
bidder unreasonably rejects the contracting agency’s request to address omissions or amendable 
deficiencies. Such refusals might give way to abuses and collusion risks, if not penalized; and 
d. Elaboration and dissemination of mandatory universal manuals regarding the application of the 
law in addition to the entity’s internal procedures manuals. 
 
2. Pillar II. – Institutional framework and management capacity 
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22. This pillar focuses on the procurement system’s institutional structure and allocation of 
responsibilities, as well as its operations and practices.  
 
23. This pillar is the less developed one in Colombia’s public procurement system. There is still a 
pronounced lack of clarity on the allocation of different responsibilities within the system. Since there is 
no clear definition of who has the final decision in the overall system, many actors seek to influence it and 
promote their private agendas. Moreover, the system’s operations are still much influenced by a 
compliance and legalistic approach rather than by a results and managerial orientation. Some critical 
issues are:  
 

a. The public procurement system is not well integrated into the public sector governance system, 
due mainly to a divorce between the budgetary legal framework and the procurement 
framework; 

b. The existing regulatory body does not have the financial, operational or legal capacity to 
perform all of the pertinent functions;  

c. There is insufficient training capacity and no sustainable strategy to develop procurement skills 
at the managerial and operational levels; and 

d. Information being collected is not systematically analyzed and processed for control and 
decision-making. There is a multiplicity of systems requiring the same or similar data with no 
clear precedence is case of conflicting information. 

 
24.  The following actions are required to tackle the aforementioned weaknesses:  
 

a. Integrate and coordinate budget formulation and procurement planning, and harmonize the 
legal frameworks for both systems in order to eliminate inconsistencies and contradictions 
identified beforehand;  

b. Strengthen the regulatory and supportive normative body functions to orient, enhance and 
support the system’s operation; and 

c. Consolidate information systems in a single system that collects the information required to 
monitor the procurement system’s performance and produce analytical, statistical and control 
data for both the state and the society. 

 
3. Pillar III. – Procurement operation and market practices 
 
25. This pillar assesses the efficiency of the operation and the operational practices as implemented 
by the procuring agencies; the market response to public procurement solicitations; and the existence of 
contract administration and dispute resolution provisions. It studies the market response as a means of 
judging the quality and effectiveness of the system when putting procurement procedures into practice. 
 
26. The Colombian government promotes partnerships between the public and private sectors, and 
there is an open dialogue and good cooperation between them. This cooperation takes place through 
various ways: i) permanent dialogue with private associations; ii) workshops to discuss new initiatives or 
to participate in the preparation of laws, decrees, and biddings documents; and iii) publication and 
diffusion of draft material among the interested parties and collection of comments thereto. There are 
participation incentives for small and medium-sized businesses and a long, positive 20 year experience in 
the administration of concessions. 
 
27. Additionally, there are provisions for delegating authority to others, but the delegation is not 
necessarily proportional to the risks and/or values involved. There are also dispute resolution procedures 
that meet international standards; however, the mechanisms to access these provisions are not always 
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clear between contractors and suppliers, and do not have integrated monitoring processes available to 
them.  
 
28. There is a considerable gap at the operational level to achieve international standards. Major 
problems that affect the efficiency of the country’s procurement operation involve the following: 

 

a. Lack of sustainable and permanent training programs for public and private procurement 
specialists; 

b. Lack of standardized procedures for information management and safekeeping of 
documentation such as contract records and files, especially at the sub-national level; 

c. A weak private sector with a majority of small and medium-sized businesses facing systemic 
constraints to access the procurement market. The constraints are mostly the lack of working 
capital and technical capacity to compete with the few bigger businesses; and 

d. Lack of standard documents and guidance on qualification and evaluation criteria which result 
in disproportionate requirements relative to the object to be acquired. The new law addresses this 
issue by requiring proportionality of requirements to the nature and size of the contract. 

 
29. Some actions required to enhance the procurement operation are: 
 

a. Creation of sustainable and permanent procurement training programs administered by public 
or private agencies, and creation of the position of procurement officer in the civil servant career 
in order to professionalize it; 

b. Improvement of procurement documentation’s integrity and safekeeping; and  
c. Creation of an administrative body to solve pre-contractual disputes as a way to decongest the 

courts and give the plaintiff a fast resolution mechanism to continue in the contest before the 
awarding process ends. 

 
4. Pillar IV. – Integrity and transparency of the public procurement system 
 
30. This pillar evaluates the elements that are considered necessary to ensure that the system 
operates with integrity, appropriate controls and within the legal and regulatory framework, to minimize 
the potential for corruption. It also covers important aspects of the procurement system that include 
stakeholders as part of the control system. This pillar considers aspects of the procurement system and 
governance environment and assesses whether they are defined and structured to contribute to integrity 
and transparency.  
 
31. The main strengths of Colombia’s public procurement system pertaining to this pillar are: 
 

a. The internal and external control and audit systems work under universal provisions: i) 
adequate and independent mechanisms and institutions to supervise the procurement function; ii) 
implementation of internal control mechanisms with defined procedures; and iii) risk assessment 
and specific and periodic controls for it, especially since the recently development of the MECI 
(internal control) and Audite 3.0 (external control) tools. However, the implementation of those 
systems has not achieved an appropriate maturity level to conclude whether there is an 
equilibrium between a timely and efficient decision-making procedure and effective risk 
mitigation;  

b. Access to information is well regulated and centralized in two systems of compulsory use for 
national and sub-national public entities: Sole Procurement Portal, administered by the National 
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Government, and the SICE, administered by the Contraloría General de la República. In spite of 
this, neither system has reached the targets for coverage and registered data; 

c. There is a robust and vigorous legislation on citizen oversight and community participation, but 
it has been successfully applied only in the main cities; and  

d. The legal and regulatory framework for procurement includes provisions addressing corruption, 
fraud, conflicts of interest, and unethical behavior. Nevertheless, the use of standard bidding and 
contract documents that include these provisions is not compulsory. 

 
32.  Some weaknesses to be addressed are: 
 

a. The lack of a more expeditious way to resolve procurement protests. Indeed, the judicial 
channel is the single recourse to appeal the administration’s decisions. Although tribunal 
decisions are fair, independent and unbiased, it is a slow process and decisions are reached too 
late to improve the procurement process; 

b. Despite the existence of multiple denouncing mechanisms and agencies entitled to investigate 
and penalize irregularities in procurement processes, it is difficult to collect information on the 
number and status of complaints, therefore, not being able to infer the effectiveness, timeliness 
and/or productivity of the mechanisms and institutions that penalize corruption practices; and 

c. The private sector frequently accepts and does not denounce corruption. More determination 
and commitment from private associations to file complaints is required. 

 
33. The strategy to improve integrity and transparency of the Colombian public procurement 
system should include the following measures:  
 

a. Training auditors in procurement and focusing audits on results and risk mitigation, instead of 
merely reviewing the compliance of procedures and formalities;  

b. Endowing entities with the necessary technical capacity and promoting incentives to process 
and publish timely and relevant information about their performance and their procurement 
results; 

c. Creating cooperation mechanisms between the public and private sector to prevent and fight 
corruption; and  

d. Creating an autonomous appeals system for procurement in order to expedite decisions and 
decongest the courts. 

 
5. Compliance and performance indicators 
 
34. CPIs aim to measure the compliance culture of the public procurement entities and to identify 
the areas that require deeper research to determine the sources of low performance against its potential. 
 
35. Some of the areas that should be addressed in the near future have been identified as follows: 

 

a. The large number of contracts entered into between public entities, the pros and cons of their 
conditions against those offered in the market, and their performance; 

b. The impact of the apparently short time for the bid preparation (19 calendar days on average 
that correspond to 15 working days or less) on bids’ competitiveness and quality; 

c. The reasons of the high proportion of rejected bids (30 percent); 
d. The high proportion of payment delays (25 percent of those that included payment provisions in 

the contract) and delays in acceptance of final products or deliverables (57 percent); 
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e. The apparently poor discipline in the preparation of contract completion reports and final 
settlement records (50.4 percent of the contracts without this record); and  

f. The apparent deficiency managing contract files, especially during the execution stage. 
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ATTACHMENTS 
 

Evaluation Summary and Scoring in Accordance with the OECD/DAC Methodology 
 

Sub-indicator  Rating 
Pillar I – Legislative and Regulatory Framework  
Indicator 1. Public procurement legislative and regulatory framework 
achieves the agreed standards and complies with applicable obligations 
(average) 

3

Sub-indicator 1(a) – Scope of application and coverage of the legislative and 
regulatory framework. 

3

Sub-indicator 1(b) – Procurement Methods  3
Sub-indicator 1(c) – Advertising rules and time limits 3
Sub-indicator 1(d) – Rules on participation  3
Sub-indicator 1(e) – Bidding documentation and technical specifications  3
Sub-indicator 1(f) – Bidding evaluation and award criteria  3
Sub-indicator 1(g) – Submission, receipt and opening of biddings  3
Sub-indicator 1(h) – Complaints 3

Indicator 2. Existence of Implementing Regulations and Documentation 
(average) 

2

Sub-indicator 2(a) – Implementing regulation that provide defined processes 
and 
procedures not included in higher-level legislation 

2

Sub-indicator 2(b) – Model tender documents for goods, works, and services  2
Sub-indicator 2(c) – Procedures for pre-qualification 3 3
Sub-indicator 2(d) – Procedures suitable for contracting for services or other 
requirements in which technical capacity is a key criterion. 

3

Sub-indicator 2(e) – User’s guide or manual for contracting entities  2
Sub-indicator 2(f) – General Conditions of Contracts (GCC) for public sector 
contracts covering goods, works and services consistent with 

0

Pillar II. Institutional Framework and Management Capacity   
Indicator 3. The public procurement system is mainstreamed and well 
integrated into the public sector governance system (average) 

2

Sub-indicator 3(a) – Procurement planning and associated expenditures are part 
of the 
budget formulation process and contribute to multiyear planning 

2

Sub-indicator 3(b) – Budget law and financial procedures support timely 
procurement, contract execution, and payment. 

1

Sub-indicator 3 (c) – No initiation of procurement actions without existing 
budget appropriations. 

2

Sub-indicator 3(d) – Systematic completion reports are prepared for 
certification of budget execution and for reconciliation of delivery with budget 
programming. 

2

Indicator 4. The country has a functional normative/regulatory body 2 
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Sub-indicator 4(a) – The status and basis for the normative/regulatory body is 
covered in the legislative and regulatory framework 

2

Sub-indicator 4(b) – The body has a defined set of responsibilities that include 
but are not limited to the following 

1

Sub-indicator 4 (c) – The body’s organization, funding, staffing, and level of 
independence and authority (formal power) to exercise its duties should be 
sufficient and consistent with the responsibilities 

2

Sub-indicator 4(d) – The responsibilities should also provide for separation and 
clarity so as to avoid conflict of interest and direct involvement in the execution 
of procurement 

3

Indicator 5. Existence of institutional development capacity (average) 1 3

Sub indicator 5(a) – The country has a system for collecting and disseminating 
procurement information, including tender invitations, requests for proposals, 
and  contract award information. 

3

Sub-indicator 5(b) – The country has systems and procedures for collecting and  
monitoring national procurement statistics 

1

Sub-indicator 5 (c) – A sustainable strategy and training capacity exists to 
provide training, advice and assistance to develop the capacity of government 
and private sector participants to understand the rules and regulations and how 
they should be implemented.  

 

0

Sub-indicator 5(d) – Quality control standards are disseminated and used to 
evaluate staff performance and address capacity development issues. 

0

Pillar III. Procurement Operations and Market Practices  
Indicator 6. The country’s procurement operations and practices are 
efficient 
(average) 

1

Sub-indicator 6(a) – The level of procurement competence among government 
officials within the entity is consistent with their procurement responsibilities. 

0

Sub-indicator 6(b) – The procurement training and information programs for 
government officials and for private sector participants are consistent with 
demand 

0

Sub-indicator 6(c) – There are established norms for the safekeeping of records 
and 
documents related to transactions and contract management 

2

Sub-indicator 6(d) – There are provisions for delegating authority to others who 
have the capacity to exercise responsibilities 

3

Indicator 7. Functionality of the public procurement market (average)  2
Sub-indicator 7(a) – There are effective mechanisms for partnerships between 
the public and private sector. 

3

Sub-indicator 7(b) – Private sector institutions are well organized and able to 
facilitate access to the market. 

2

Sub-indicator 7 (c) – There are no major systemic constraints (e.g. inadequate 
access to credit, contracting practices, etc.) inhibiting the private sector’s 
capacity to access the procurement market. 

2
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Indicator 8. Existence of contract administration and dispute resolution 
provisions (average) 
 

2

Sub-indicator 8(a) – Procedures are clearly defined for undertaking contract 
administration responsibilities that include inspection and acceptance 
procedures, quality control procedures, and methods to review and issue 
contract amendments in a timely manner  

1

Sub-indicator 8(b) – Contracts include dispute resolution procedures that 
provide for an efficient and fair process to resolve disputes arising during the 
performance of the contract. 

2

Sub-indicator 8(c) – Procedures exist to enforce the outcome of the dispute 
resolution process. 

2

Pillar IV. Integrity and Transparency of the Public Procurement System.  
Indicator 9. The country has effective control and audit systems (average)  2
Sub-indicator 9(a) – A legal framework, organization, policy, and procedures 
for internal and external control and audit of public procurement operations are 
in place to provide a functioning control framework. 

2

Sub-indicator 9(b) – Enforcement and follow-up on findings and 
recommendations of the control framework provide an environment that fosters 
compliance 

2

Sub-indicator 9(c) – The internal control system provides timely information on 
compliance to enable management action 

3

Sub-indicator 9(d) – The internal control systems are sufficiently defined to 
allow performance audits to be conducted. 

2

Sub-indicator 9(e) – Auditors are sufficiently informed about procurement 
requirements and control systems to conduct quality audits that contribute to  
compliance 

1

Indicator 10. Efficiency of appeals mechanism (average)  2

Sub-indicator 10(a) – Decisions are deliberated on the basis of available 
information, and the final decision can be reviewed and ruled upon by a body 
(or authority) with 
enforcement capacity under the law 

2

Sub-indicator 10(b) – The complaint review system has the capacity to handle 
complaints efficiently and a means to enforce the remedy imposed 

1

Sub-indicator 10 (c) – The system operates in a fair manner, with outcomes of 
decisions balanced and justified on the basis of available information 

3

Sub-indicator 10(d) – Decisions are published and made available to all 
interested parties and to the public 

3

Sub-indicator 10(e) – The system ensures that the complaint review body has 
full authority and independence for resolution of complaints 

3

Indicator 11. Degree of access to information (average)  2
Sub-indicator 11(a) – Information is published and distributed through available 
media 
with support from information technology when feasible 

2

Indicator 12. The country has ethics and anticorruption measures in place 2
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(average)  
Sub-indicator 12(a) – The legal and regulatory framework for procurement, 
including 
tender and contract documents, includes provisions addressing corruption, 
fraud, conflict of interest, and unethical behavior and sets out (either directly or 
by reference to other laws) the actions that can be taken with regard to such 
behavior. 

1

Sub-indicator 12(b) – The legal system defines responsibilities, accountabilities, 
and 
penalties for individuals and firms found to have engaged in fraudulent or 
corrupt practices 

2

Sub-indicator 12 (c) – Evidence of enforcement of rulings and penalties exists.  2
Sub-indicator 12(d) – Special measures exist to prevent and detect fraud and 
corruption in public procurement 

2

Sub-indicator 12(e) – Stakeholders (private sector, civil society, and ultimate  
beneficiaries of procurement/end-users) support the creation of a procurement 
market known for its integrity and ethical behaviors 

2

Sub-criteria 12(f) – The country should have in place a secure mechanism for 
reporting 
fraudulent, corrupt, or unethical behavior  

2

Sub-criteria 12(g) – Existence of Codes of Conduct/Codes of Ethics for 
participants that are involved in aspects of the public financial management 
systems that also provide for disclosure for those in decision making positions. 

2
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INTRODUCTION 
 

A- Purpose and Application of the OECD/DAC Methodology to the Procurement System 
of the Republic of Colombia 

 
36. The purpose of applying the indicators included in the OECD/DAC methodology was to 
conduct an assessment of the Colombian public contracting system in order to determine strengths and 
weaknesses and generate information to be used to monitor the performance of such system, its progress 
and advances. An additional purpose was to actively involve Colombian public contracting actors and 
operators, to become familiar with their impressions and comments. 

 

B- Indicators and Pillars 
 
37. This exercise consists of two parts. Part I covers the Base-Line Indicators (BLIs) that refer to 
the formal, functional characteristics of the existing system; whereas Part II covers the 
Compliance/Performance  Indicators (CPIs) that refer to how the system actually operates, to determine 
its level of compliance with the formal system. Those two pieces were applied jointly and the outcome is 
included in this report. 

 
The Base-Line Indicators (BLIs) relate to four (4) pillars: 
 

a. Pillar I examines the existing legal framework that regulates procurement in the country; 
Gonzalo Suárez Beltrán and Roberto Laguado Giraldo, consultants to the Technical 
Secretariat of the Intersectoral Commission for Public Procurement12, were in charge of 
preparing this section. The analysis was made pursuant to Law 1150 of 2007, in effect 
since mid January 2008. 

b. Pillar II examines the institutional architecture of the system; World Bank consultant 
Jairo Salgado was in charge of preparing this section. 

c. Pillar III examines the competitiveness of the national market; World Bank consultant 
Jairo Salgado was also in charge of preparing this section, and 

d. Pillar IV examines the integrity of the procurement system; Transparencia por 
Colombia was in charge of preparing this section. 

 

38. Part II covers the CPIs that deal with how the system actually operates. They are more closely 
related to the application per se of regulations and to the prevailing procurement practices in the country. 
Thus, whereas the BLI’s are a kind of snapshot of the system design at a given time, the CPIs look at 
what is really happening by analyzing a sample of actual contracting processes and other relevant 
information deemed representative of the general performance of the system. World Bank consultant 
Salomé Naranjo was in charge of the development and analysis of Part II. 

 

12 The Intersectoral Commission for Public Procurement (CINCO is the Colombian acronym) was created through 2004 Decree 
3620. The Technical Secretariat of this agency is comprised of the National Planning Department Public Administration Renewal 
Program/Contracting Project. 
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C- Scoring System for Base-Line Indicators 
 

39. The scoring system assigned to the indicators ranges from 3 to 0 for each baseline sub-
indicator. A score of 3 indicates full achievement of the stated standard. A score of 2 is given in cases in 
which the system does not fully comply and requires some improvements in the area being assessed and a 
score of 1 is for those areas where a considerable work is needed for the system to meet the proposed 
standard. A rating of 0 is the residual indicating a failure to meet the proposed standard. 
 

40. The score for each sub-indicator should be a whole number; the use of decimals is not allowed. 
Please note that the BLI scores are part of a narrative report that must provide information on changes that 
are under way or soon to occur, but which have not impacted the system sufficiently to affect the results. 
The work team in charge of applying and developing the methodology was responsible for giving the 
score and preparing the narrative and the analysis based on which said score was justified. 

 

D- Document preparation process 
 

41. The document preparation work started on April 23 and 24 of2008 with a workshop organized 
by the World Bank, consisting of theoretical and practical sessions, to explain the scope of the 
methodology and how it works. For the entities invited as experts and participants in the Public 
Contracting system, an explanation of how the methodology operates was provided, accompanied by 
exercises and discussions, to prepare the work to be accomplished. 
 
42. The entities that were represented in the session were the Ministry of Finance and Public 
Credit, Transmilenio S.A, Governorship of Cundinamarca, National Road Infrastructure Institute, Acción 
Social, Agenda of Conectividad, National Planning Department, National Concessions Institute, Financial 
Fund for Development Projects, Superintendence of Industry and Trade, General Controller’s Office of 
the Republic, National General Inspector’s Office, Urban Development Institute, Bogotá Mayor’s Office, 
Office of the President of the Republic, Ministry of National Defense, Colombian Infrastructure Chamber, 
Colombian Engineering Society, Confecámaras, and Fasecolda. 

 
43. The analysis and application of the methodology was performed by different actors. Along 
those lines, Pillar I regarding regulatory framework assessment was handed over to the Technical 
Secretariat of the Intersectoral Commission for Public Procurement (CINCO). The preparation of Pillars 
II and III, devoted to determining the institutional framework and management capacity of public 
contracting, and public contracting system operations and practices, respectively, was assumed by Jairo 
Salgado, an independent World Bank consultant and an expert in public contracting issues. The 
preparation of Pillar IV was the responsibility of Transparencia por Colombia, who was in charge of 
analyzing the integrity and transparency of Colombian public contracting, by applying the OECD 
methodology. Also, Salomé Naranjo was the World Bank consultant in charge of preparing Part II of the 
methodology, which addressed the application of the performance indicators. 
 
44. Having met the commitments undertaken in the April sessions, the group in charge of preparing 
the documents presented them for the consideration of all of the  April workshop attendees, as of August 
1st, in order to receive comments and observations on their contents. Upon receiving the comments and 
contributions, the team in charge of writing up the report incorporated the input to the corresponding 
document. Afterwards, the Technical Secretariat of the Intersectoral Commission for Public Procurement 
(CINCO) consolidated and harmonized the four pillars and Part II on the CPIs into one sole document 
that was submitted on  November 18, during the closing workshop, in which the following entities 
participated: Colombian Chamber of Infrastructure, ANDI, Fasecolda, Ministry of National Defense, 
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INCO, Municipal Secretariat of Finance, General Controller’s Office of the Republic, FONADE, National 
Planning Department, the Office of the President of the Republic, Municipal Secretariat of the Bogotá 
Mayor’s Office. 

 
45. The final discussions held in the closing workshop were focused on determining: a) if the 
assessment report was complete and reflected all of the relevant aspects concerning the Colombian public 
contracting system; b) if the conclusions drawn by the team that prepared the report were consistent with 
the elements presented as being characteristic of the public contracting system, and c) if they agreed to the 
conclusions drawn and the scores given. 
 
46. The exercise concluded by taking the results shown and observations made during the closing 
workshop into consideration, after which the final version of the report was written up, and it is now 
presented for the consideration of the reader. The report consolidation was the responsibility of Gonzalo 
Suárez Beltrán and Roberto Laguado Giraldo, consultants to the Technical Secretariat of the Intersectoral 
Commission for Public Procurement (CINCO) currently under the National Planning Department Public 
Administration Renewal Program/Contracting Project. 
 
47. The Colombian team received support and technical coordination from the following 
specialists, officers, and consultants from the World Bank and from the Inter-American Development 
Bank: Felix Prieto, Humberto Gobitz, Eugenio Hillman, Alfonso Sánchez, Tomás Socías, María Camila 
Padilla, and Rodolfo Gastaldi. 
 

E.  Summary of results 
 

48. The chart below summarizes the scores obtained upon applying the above-mentioned 
methodology. It is the result of the analysis made by the consulting team. 

 
Sub-indicator  Rating 

Pillar I – Legislative and Regulatory Framework 

Sub-indicator 1(a) – Scope of application and coverage of the legislative and 
regulatory framework. 

3

Sub-indicator 1(b) – Procurement Methods  3

Sub-indicator 1(c) – Advertising rules and time limits 3

Sub-indicator 1(d) – Rules on participation  3

Sub-indicator 1(e) – Bidding documentation and technical specifications  3

Sub-indicator 1(f) – Bidding evaluation and award criteria  3
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Sub-indicator 1(g) – Submission, receipt and opening of biddings  3

Sub-indicator 1(h) – Complaints 3

Sub-indicator 2(a) – Implementing regulation that provide defined processes 
and 
procedures not included in higher-level legislation 

2

Sub-indicator 2(b) – Model tender documents for goods, works, and services  2

Sub-indicator 2(c) – Procedures for pre-qualification 3 3

Sub-indicator 2(d) – Procedures suitable for contracting for services or other 
requirements in which technical capacity is a key criterion. 

3

Sub-indicator 2(e) – User’s guide or manual for contracting entities  2

Sub-indicator 2(f) – General Conditions of Contracts (GCC) for public sector 
contracts covering goods, works and services consistent with 

0

Pillar II. Institutional Framework and Management Capacity 

Sub-indicator 3(a) – Procurement planning and associated expenditures are part 
of the budget formulation process and contribute to multiyear planning 

2

Sub-indicator 3(b) – Budget law and financial procedures support timely 
procurement, contract execution, and payment. 

1

Sub-indicator 3 (c) – No initiation of procurement actions without existing 
budget appropriations. 

2

Sub-indicator 3(d) – Systematic completion reports are prepared for 
certification of budget execution and for reconciliation of delivery with budget 
programming. 

2

Sub-indicator 4(a) – The status and basis for the normative/regulatory body is 
covered in the legislative and regulatory framework 

2

Sub-indicator 4(b) – The body has a defined set of responsibilities that include 
but are not limited to the following 

1

Sub-indicator 4 (c) – The body’s organization, funding, staffing, and level of 
independence and authority (formal power) to exercise its duties should be 
sufficient and consistent with the responsibilities 

2

Sub-indicator 4(d) – The responsibilities should also provide for separation and 
clarity so as to avoid conflict of interest and direct involvement in the execution 
of procurement 

3
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Indicator 5. Existence of institutional development capacity (average) 1 3

Sub indicator 5(a) – The country has a system for collecting and disseminating 
procurement information, including tender invitations, requests for proposals, 
and  contract award information. 

3

Sub-indicator 5(b) – The country has systems and procedures for collecting and  
monitoring national procurement statistics 

1

Sub-indicator 5 (c) – A sustainable strategy and training capacity exists to 
provide training, advice and assistance to develop the capacity of government 
and private sector participants to understand the rules and regulations and how 
they should be implemented.  

0

Sub-indicator 5(d) – Quality control standards are disseminated and used to 
evaluate staff performance and address capacity development issues. 

0

Pillar III. Procurement Operations and Market Practices 

Sub-indicator 6(a) – The level of procurement competence among government 
officials within the entity is consistent with their procurement responsibilities. 

0

Sub-indicator 6(b) – The procurement training and information programs for 
government officials and for private sector participants are consistent with 
demand 

0

Sub-indicator 6(c) – There are established norms for the safekeeping of records 
and 
documents related to transactions and contract management 

2

Sub-indicator 6(d) – There are provisions for delegating authority to others who 
have the capacity to exercise responsibilities 

3

Sub-indicator 7(a) – There are effective mechanisms for partnerships between 
the public and private sector. 

3

Sub-indicator 7(b) – Private sector institutions are well organized and able to 
facilitate access to the market. 

2

Sub-indicator 7 (c) – There are no major systemic constraints (e.g. inadequate 
access to credit, contracting practices, etc.) inhibiting the private sector’s 
capacity to access the procurement market. 

2

Indicator 8. Existence of contract administration and dispute resolution 
provisions (average) 

2

Sub-indicator 8(a) – Procedures are clearly defined for undertaking contract 
administration responsibilities that include inspection and acceptance 
procedures, quality control procedures, and methods to review and issue 
contract amendments in a timely manner  

1
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Sub-indicator 8(b) – Contracts include dispute resolution procedures that 
provide for an efficient and fair process to resolve disputes arising during the 
performance of the contract. 

2

Sub-indicator 8(c) – Procedures exist to enforce the outcome of the dispute 
resolution process. 

2

Pillar IV. Integrity and Transparency of the Public Procurement System. 

Sub-indicator 9(a) – A legal framework, organization, policy, and procedures 
for internal and external control and audit of public procurement operations are 
in place to provide a functioning control framework. 

2

Sub-indicator 9(b) – Enforcement and follow-up on findings and 
recommendations of the control framework provide an environment that fosters 
compliance 

2

Sub-indicator 9(c) – The internal control system provides timely information on 
compliance to enable management action 

3

Sub-indicator 9(d) – The internal control systems are sufficiently defined to 
allow performance audits to be conducted. 

2

Sub-indicator 9(e) – Auditors are sufficiently informed about procurement 
requirements and control systems to conduct quality audits that contribute to  
compliance 

1

Sub-indicator 10(a) – Decisions are deliberated on the basis of available 
information, and the final decision can be reviewed and ruled upon by a body 
(or authority) with 
enforcement capacity under the law 

2

Sub-indicator 10(b) – The complaint review system has the capacity to handle 
complaints efficiently and a means to enforce the remedy imposed 

1

Sub-indicator 10 (c) – The system operates in a fair manner, with outcomes of 
decisions balanced and justified on the basis of available information 

3

Sub-indicator 10(d) – Decisions are published and made available to all 
interested parties and to the public 

3

Sub-indicator 10(e) – The system ensures that the complaint review body has 
full authority and independence for resolution of complaints 

3

Sub-indicator 11(a) – Information is published and distributed through available 
media 
with support from information technology when feasible 

2

Sub-indicator 12(a) – The legal and regulatory framework for procurement, 
including 
tender and contract documents, includes provisions addressing corruption, 
fraud, conflict of interest, and unethical behavior and sets out (either directly or 
by reference to other laws) the actions that can be taken with regard to such 
behavior. 

1
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Sub-indicator 12(b) – The legal system defines responsibilities, accountabilities, 
and 
penalties for individuals and firms found to have engaged in fraudulent or 
corrupt practices 

2

Sub-indicator 12 (c) – Evidence of enforcement of rulings and penalties exists.  2

Sub-indicator 12(d) – Special measures exist to prevent and detect fraud and 
corruption in public procurement 

2

Sub-indicator 12(e) – Stakeholders (private sector, civil society, and ultimate  
beneficiaries of procurement/end-users) support the creation of a procurement 
market known for its integrity and ethical behaviors 

2

Sub-criteria 12(f) – The country should have in place a secure mechanism for 
reporting 
fraudulent, corrupt, or unethical behavior  

2

Sub-criteria 12(g) – Existence of Codes of Conduct/Codes of Ethics for 
participants that are involved in aspects of the public financial management 
systems that also provide for disclosure for those in decision making positions. 

2
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PART I – Base –Line Indicators 

Pillar I. Legislative and Regulatory Frameworks13
 

I.     A. Pillar I Summary  
 

49. The Technical Secretariat of the Intersectoral Commission for Public Procurement (CINCO) 
was in charge of the application of Pillar I - Legislative and Regulatory Framework of the methodology 
for assessing national public procurement systems. In the course of applying such methodology, CINCO 
prepared a first draft of Pillar I, which was circulated among the members of the extended group who 
participated in the workshop held in April of this year. The members reviewed the report and submitted 
their observations and contributions to the consideration of the Technical Secretariat who then analyzed 
and incorporated them into the text. 

 
50. The outcome of applying the Pillar I indicators, using the OECD-DAC methodology, led to 
identifying the findings below, which are formulated taking the contents of the General Public 
Contracting Statute into account–including all of the reforms introduced through Law 1150 of 2007–, its 
regulatory decrees, and some other norms of a legal, regulatory or supranational nature. 
 
1.           Hierarchical Organization and Scope of Application of the General Contracting 
Statute 
 
51. There is a clear hierarchical normative structure in the Colombian procurement regulations, 
legally based on the General Contracting Statute which is further developed through several regulatory 
decrees. The Statute follows the principle of universality and recent reforms have to a great extent 
reduced cases of exception. Its coverage was also refined, for public agencies that do not perform 
administrative functions but rather trade activities and goods and services intermediation functions to 
have a policy proper to and in concordance with the economic activities that they carry out. Finally, not 
only are legal and regulatory norms amply disseminated but also they may solely be applicable and 
enforceable once they have been made public to the community and to the market at large by means of 
official publications through electronic and physical means. 

 
2.           Procurement Methods 
 
52. In order to clearly define acceptable procedures for carrying out contracting processes, the 
General Contracting Statute e and its regulation specify that   competitive bidding is the default method of 
procurement, but that under circumstances related to the nature of the contracting purpose, based on a 
clear description of the norms, other procedures for open contracting and invitations to bid must be used, 
such as abridged selection and merit-based award. The circumstances under which abridged selection and 
merit-based award apply are clearly stated in the Law. Fractioning of contracts has been and continues to 

13 Public Administration Renewal Program (PRAP is the Colombian acronym) / Public Contracting Project consultants Roberto 
Laguado Giraldo and Gonzalo Suárez Beltrán were in charge of preparing Pillar I and analyzing it in the light of the OECD/DAC 
methodology. 
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be drastically penalized and leads to disciplinary action and even more so the current procurement 
procedure plan limits its practice. International bids do not have a special procedural regulation because in 
Colombia there are no restrictions to foreign firm participation. Furthermore, the deadline schedule –
flexible but in accordance with international standards – plus the dissemination through electronic media 
do not represent obstacles against foreigners participating in public contracting processes. 

 
3.            Publicity Rules and Time Limits 

 
53. The General Contracting Statute sets forth that opportunities to participate in procurement 
processes, and not only in the case of biddings, must be published with sufficient advance notice, using  
the publication of bidding documents drafts and also the dissemination of the open invitation to bid for all 
contracting processes. Such publications are made using electronic means and in addition, in the case of 
biddings, notices must also be placed in a newspaper with broad circulation. 
 
54. SECOP is the official information dissemination means used by more than 2,200 contracting 
agencies; it is mandatory for them to publish documents and selection process proceedings. In the near 
future that system will allow the presentation and total digitalization of selection processes. Such 
information must be published during at least three (3) years. As there are no special rules regarding 
international biddings, there are no particular provisions on minimum terms for said contracting processes 
given that minimum terms are assigned for any given bidding, which are consistent with the national 
competitive bidding requirements of the international authority (WTO). 

 
4.            Rules on participation 

 
55. The participation of bidders in the Colombian public contracting system operates under a 
“pass/fail” method using a minimum proportionate qualification system. The Sole Bidders Registry plays 
an important role in the regulatory framework as it performs the task of verifying the qualification 
requirements but it is not a barrier against foreign bidders who are free to participate in any selection 
process without having to be registered therein. The Registry is kept by the Chambers of Commerce that 
has supported the functions of merchants for decades, as private agencies performing public functions, 
overseen by the General Controller’s Office of the Republic and the Superintendence of Industry and 
Trade. Their boards of directors are comprised of representatives from the public sector and the private 
sector. 

 
56. Bidders can only be excluded from selection processes and their participation prohibited if 
there is evidence of administrative debarment in certain legally and specifically defined situations, which 
must have been verified in prior proceedings in which the principles of due process and the right to 
defense were respected. There is no preferential treatment regarding the participation of public 
companies; these must meet the minimum qualifications required in the bidding documents and usually 
do not receive any government subsidies or support. 

 
5.           Bidding Documents and Technical Specifications 

 
57. The General Contracting Statute and 2008 Decree 2474 set forth the minimum contents for 
bidding documents. That same set of norms is supported by the use of neutral, international technical 
standards, commonly used in international commerce, including the GATT rules and regulations 
regarding not generating technical obstacles to trade. 
 
6.           Bid Evaluation and Award Criteria 
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58. The principle of objectivity and the rules and regulations on applying the different procurement 
methods require that each selection process be carried out in strict compliance with the bidding document 
criteria, which will also be applied following a legally defined method that cannot be modified. Non-
compliance with the former or the latter will result in sanctioning for the official in charge.  
 
59. Selection for a bidding process or for an abridged selection process involving a lower amount 
may be carried out based on the “cost-benefit” method that replicates the methodology of “the lowest 
responsive bid”. The score-based selection methodology is also admissible. As far as the selection of 
consultants is concerned, the Law and implementing regulations set forth that a special, exceptional 
method aimed at assessing the quality of the offers is in order. 
 
60. Finally, only after bid evaluation may the information regarding bid analysis, clarification, and 
evaluation be disclosed. Before that time, such information is not for public knowledge or of public 
domain. 

 
7.           Submission, Receipt, and Opening of Bids 

 
61. Regulations give clear instructions for advertising all actions in selection processes, even to the 
point of allowing interested parties to make comments thereon. That rule covers the opening of bids. That 
act is recorded for later consultation and public access in the procurement dossier. Such dossier, in turn, is 
under the custody of the entity and the entity will deny having knowledge of its contents as such contents 
are deemed confidential, until the evaluation phase is completed. 
 
62. Regulations set forth the guiding principle of prevalence of substance over form. Therefore, 
there is no need for defining modalities and formalities for bid submittal. Nonetheless, 2008 Decree 2474 
precisely defined how bids should be submitted, to facilitate ensuing procedures. This method enables 
correcting any defect of form in order to achieve competitiveness and participation. 

 
8.            Complaints (Refutations and Appeals) 

 
63. The legal framework provides for a system of complaints, whereby a complaint is filed with a 
public agency. It further provides for the possibility of questioning the decision of the administration in 
which the contract award is sustained; to do so, the public agency gives bidders the opportunity to submit 
their complaints and claims within a legally established term. Such opportunity is called the “transfer of 
the evaluation report”. At a later date, the decision to award may be reviewed by an autonomous, 
independent judge, under strict compliance with due administrative and judicial process. Article 77 of the 
Statute sets forth the acts that are refutable, clarifying the items that may be subject to protest. Finally, the 
regulation of public contracting applies the terms for proffering decisions on appeals when such appeals 
are in order, legally set forth in the Administrative Code, in such a manner that, to illustrate, the code 
states that an appeal for reversal must always be resolved in maximum two (2) months and that same term 
applies in the contracting process. 

 
9.          Regulations that Further Develop the Contents of the Contracting Law 

 
64. The implementing regulation for the General Contracting Statute was mostly condensed in 
2008 Decree 2474 although other norms of equal hierarchical stance embody provisions that complement 
said Statute. They may be consulted at www.contracts.gov.co, the virtual site that is immediately updated 
when other norms are issued. That web site also displays bills of law for regulatory decrees for the 
General Contracting Statute. The Rationalization of Regulations project has been implemented to compile 
all implementing regulations. The National Planning Department is responsible for the compiling and 
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harmonizing task. Notwithstanding the above, although it has been attempted for many years now, it has 
not been possible to consolidate all regulatory implementing regulations in one sole decree or on one sole 
web site, which occasionally makes it difficult to identify the set of norms of this type. 
10.          Standard Bidding Documents 

 
65. Around three years ago, the government issued four standard bidding documents and was even 
able to consolidate some harmonized documents for IADB and World Bank procurement. The former 
became obsolete because they were not updated and they were never mandatory. In that sense, even 
though those documents may be consulted at www.contracts.gov.co, their application is not mandatory 
and their use is not regulated. Likewise, they are not periodically updated. That circumstance is justifiable 
because there is no institution in Colombia responsible for Public Contracting, which should be the 
agency in charge of writing up and determining the use of such standard documents. The General 
Contracting Statute allows creating such documents for standard goods and services abridged selection 
processes but that empowerment has not been taken advantage of due to the absence of such institution. 

 
11.          Qualification Requirements and Pre-Qualification Procedures 

 
66. Under the new objective selection scheme based on the “pass/fail” principle, public agencies 
must determine if bidders meet the required qualifications to execute the contract; such qualifications are 
required according to minimum requirements, proportionate to and appropriate for each contract purpose. 
Law 1150 of 2007 clarified the sole selection method that enables using short lists or multiple-use lists as 
a pre-qualification tool prior to selection; it is the selection method used for consultants. Decree 2474 of 
2008 defined procedural rules for identifying how and when that method may be applied. 

 
12.           Procedures Suitable for Contracting Services or Other Requirements in Which 
Technical 

 
Capacity is a Key Criterion 

 
67. Article 12 in Decree 2474 of 2008 discusses the most favorable bids; they are also described in 
Article 5 of Law 1150 of 2007. That description is aimed at clarifying when selection methods should be 
applied based on the nature of the contracting object, which consequently determines when the selection 
process should be used based on price, on price and quality or on quality. Likewise, Decree 2474 of 2008 
sets forth methodological rules such as, for example, the “cost-benefit” method and the selection of 
consultants based on quality only. It also precisely describes how to evaluate lower prices in auctions and 
purchases in commodity exchanges. 

 
13.        User’s Manual for Contracting Entities 

 
68. Colombia does not have a periodically updated Master Manual that is under the responsibility 
and authorship of a public agency. However, entities must necessarily have an internal contracting manual 
and the head of each agency is in charge of updating and reviewing it. Such internal manuals can set 
different rules but they do not affect the legal capacity of, nor do they modify, the rules of participation 
and equal treatment, included in the national legal framework. 

 
69. The lack of a Master Manual is due to the non-existence of an institution responsible for 
undertaking the task of writing it, reviewing it, and issuing it for mandatory use by all public agencies. 

 
14.         Standard Contracts 



C SPPS P I P I

70. Due to the autonomy seen in expenditure planning and as the government has not yet exercised 
its power to standardize contracts, presently there is no GCC of any kind. That circumstance will 
necessarily change if an institution is assigned such responsibility. 

 

Final Comments: 
 

71. Regulations for Colombian public contracting presently have most of the provisions and rules 
internationally deemed good practices. That is due to the fact that the legal framework was recently 
modified and in said process the international environment, the needs of a cross-border market, the 
advantages of using electronic media, the work done and the discussions held in specialized forums such 
as UNCITRAL and the WTO were all taken into account. Such work and studies bore their fruit and, as a 
result, a new set of norms regarding public contracting were molded. 
 
72. Nonetheless, among the modifications that could not be incorporated, although they were 
proposed to the Congress of the Republic on several occasions, there was the one that created an 
institution to act as the guide for public contracting. That institution does not currently exist, which 
produces a gap in the legal framework for procurement, which is reflected in the lack of documentation, 
manuals, and model contracts. However, the Government is working on preparing the bases for them, a 
labor being performed by the Intersectoral Commission for Public Procurement. 
 

B.            Indicators 
 
Indicator 1. Public procurement legislative and regulatory framework achieves 

the agreed standards and complies with applicable obligations 
 

73. The indicator covers the legal and regulatory instruments from the highest level (national law, 
act, regulation, decree, etc.) down to detailed regulation, procedures and bidding documents formally in 
use. This indicator is broken down into eight sub-indicators (a-h) which are individually scored. 
 

Sub-Indicator 1 (a) – Scope of application and coverage of the legislative and 
regulatory framework 

 
74. The purpose of this sub-indicator is to determine: a) the structure of the regulatory framework 
governing public procurement; b) the extent of its coverage; and c) the public access to the laws and 
regulations.  
 
75. The assessors should evaluate adequacy of the structure of the legal framework, its clarity and 
the precedence of the different instruments. It is important that the legal framework be differentiated 
between laws, regulations and procedures and that precedence is firmly established to minimize 
inconsistencies in application. Higher level instruments normally should be less detailed and more stable. 
Their modification requires higher levels of authority and for this reason the stability of different 
provisions and of the entire systems depends on where in hierarchy of the legal framework the different 
provisions are placed. 
 
76. The assessors should also evaluate the extent to which the legal framework applies to all 
procurement (goods, works and services, including consulting services) undertaken using public funds 
and the extent to which national legislation applies to all public bodies and sub-national governments and 
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entities where national budget funds are used. A particular aspect to evaluate is whether the laws or 
regulations exclude agencies or parts of the public expenditure from the provisions of the law (i.e. the 
army, defense or similar expenditures, autonomous or specialized state owned enterprises) and whether 
these exclusions are made by law or can be made administratively and not subject to public oversight. 

 

77. Uniformity and universality of coverage contribute to predictability and savings in the 
operation of the procurement system, while access to the rules and regulations contributes to 
transparency, thereby resulting in more economic procurement processes. 
 
78. Accessibility to the laws can be done through availability in public places or places of easy 
access to the public. If the information is primarily posted on the Internet, the assessors should verify the 
accessibility of information to the public. 
 
Scoring Criteria  Score 
The legislative and regulatory body of norms complies with all the following 
conditions: 

a) Is adequately recorded and organized hierarchically (laws, decrees, regulations, 
procedures,) and precedence is clearly established. 

b) All laws and regulations are published and easily accessible to the public at no cost. 
c) It covers goods, works, and services (including consulting services) for all 

procurement using national budget funds 

3

The legislative and regulatory body of norms complies with (a) plus one of the above 
conditions. 

2

The legislative and regulatory body of norms complies with (a) of the above 
conditions. 

1

The system does not substantially comply with any of the above conditions. 0 

ASSESSMENT 
 
79. The regulatory framework for public contracting in Colombia has a hierarchical structure. It 
includes legal norms (Law 80 of 1993, Law 816 of 2003, Law 598 of 2003, and Law 1150 of 2007) and 
others at a lower level (Decree 2474 of 2008, Decree 1170 of 2008, Decree 3512 of 2003, Decree 679 of 
1994, Decree 1896 of 2004, and Decree 2166 of 2004, among others). There is a clear hierarchy and it is 
evident that legal norms prevail over regulatory norms14 pursuant to the normative pyramid based on the 
fact that the law in the formal sense of the word prevails over implementing regulations whose purpose is 
to develop the law. In addition, by virtue of the provisions set forth in Article 32 of Law 1150 of 2007, 
the General Contracting Statute prevails over other legal norms except for those of an organic or statutory 
nature and, consequently, derogating any of the norms therein may only be explicitly done by precisely 
stating in detail the norms to be modified. 

 
80. It is worth highlighting Article 13, Sub-section 1 of Law 80 of 1993 (explicitly not derogated, 
as stated in Article 32 of Law 1150 of 2007), pursuant to which, contracts are governed by commercial 
and civil provisions, except for matters specifically regulated by law. 

 

14 Other administrative norms have been issued, to serve particular needs; they are occasionally issued in response to political or 
government situations; among them, to illustrate is President’s Office 2002 Directive 12. 
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81. All legal norms should be advertised by being published15 in the Official Gazette, for them to 
be effective. 

 
82. In addition, general administrative acts, such as regulatory administrative acts or directives 
from the President’s Office, likewise must be published in the Official Gazette. That advertising 
mechanism also exists in electronic media16, for unrestricted, free consultation purposes, ensuring the 
required regulatory transparency to make the applicable game rules for national procurement known. 
Approved norms are also published at www.contracts.gov.co in a section for the public contracting set of 
norms. 
 
83. It is worth underpinning that, since the end of 2007, the National Government has had the 
policy of publishing the drafts of regulatory decrees for Law 1150 of 2007, to multiply the dissemination 
of future norms. Thus, bills of law for regulations are published at www.presidencia.gov.co, 
www.dnp.gov.co, and www.contracts.gov.co and citizens, professional associations, and contracting 
agencies are allowed to give their opinions on the contents thereof. 
 
84. Regarding the scope of legal regulations concerning national procurement (Law 80 of 1993 and 
Law 1150 of 2007), they apply universally to the procurement of goods, works and services, including 
consulting services17 by all public agencies at all government levels, including control and supervision 
agencies that have constitutional autonomy, such as the Controller’s Office, the Inspector General’s 
Office, and the National Television Commission, without prejudice to the existence of some special 
regional policies set forth by Colombian law. 
 
85. Before Law 1150 of 2007 was issued, there were many cases in which contracting not subjected 
to the general rules for public contracting was permitted. Law 1150 of 2007 eliminated said circumstances 
of exception and from then on, all such contracting has been conducted pursuant to the general policy. 
Therefore, the cases that are now included under the general contracting policy are: 
 

a. Contracts of cooperatives or associations created by regional agencies, 
b. Contracts or agreements entered into with resources from cooperation, international 

assistance or aid agencies when the amount of resources from a foreign origin do not 
exceed 50% of the financing value 

c. Autonomous Regional Corporations, including Corporación Autónoma Regional del 
Magdalena 

d. Financial Fund for Development Projects (FONADE). 
 

86. Pursuant to the above, Law 1150 of 2007 extended the scope of application of the General 
Contracting Statute, thus achieving its universal application under circumstances dealing with the 
provisioning of official agencies that perform official duties, in spite of which some policies for 
exceptions may be identified18. Such exceptions, in practical terms, are merely on paper rather than real. 

15 Article 156 of the Political Constitution of Colombia. Article 12 of Law 153 of 1887. 
16 http://www.imprenta.gov.co/print-int/HTML/frameset/inter_services.htm
17 Consultancy is legally defined (Article 32 Number 2 of Law 80 of 1993) as: 2. Consultancy contracts are contracts that public 
agencies enter into in reference to studies required for carrying out investment projects, diagnostic studies, pre-feasibility or 
feasibility studies for specific programs or projects, as well as in reference to technical assessment for coordination, control, and 
supervision. Consultancy contracts further include contracts whose purpose is contract supervision, consulting, management of 
works or of projects or contracts for the management, scheduling, and execution of designs, drawings, preliminary projects, and 
(…) projects. 
18 In budget terms, before Law 1150 of 2007 entered into effect, agencies with a special contracting policy represented 17.3% of 
the total of contracting official sector agencies. That percentage should have dropped given the adjustments that Law 1150 
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Indeed, in certain cases the agencies authorized to have special contracting regulations never wrote up 
such regulations (whereby Law 80 and Law 1150 continue to be applied as a general framework). In other 
cases, the contracts only deviate partially from the general policy yet keep certain clauses proper to 
administrative law (such as exorbitant clauses) either abide by administrative jurisdiction19 not to 
provincial courts (whereby the prevalence of an “administrativist” approach is ensured when settling 
conflicts). Likewise, most of the policies for exceptions make   competitive bidding the general rule, thus 
enabling transparent open competition and the application of selection criteria previously established in 
the bidding documents, based on the objective selection of contractors. 
 
87. The policies for exceptions may be total or partial. They may refer to the contractor selection 
process or to the set of norms applicable to the corresponding contract or to both of the above. They may 
be determined by the type of contract in question, by the contract purpose, by the agency entering into 
such contract, by a combination of the above criteria or by other criteria. At any rate, Law 1150 of 2007 
provided that contractor selection in those special policies should respect the principles for administrative 
functions20 and for fiscal management as well as the policy for disqualification and incompatibility21, 
ensuring the prevalence of public law, respect for the general common good, and meeting the ends of 
State administration and proceedings. 
 

Among the policies for exceptions in force, the following may be identified: 
 

a. Colombian Central Bank (Banco de la República) contracts (Article 371 in the Political 
Constitution; Article 3 of Law 31 of 1992) 

b. Contracts with private non-profit organizations (Article 355 in the Political Constitution, 
Decree 777 of 1992)22

 

c. Contracts for procurement, supply of equipment, construction, installation and 
maintenance of networks, for public agencies that provide telecommunications services 
and carry out telecom activities (Article 38 of Law 80) 

d. Bond indentures (Article 41, Paragraph of Law 80) 
e. Contract for works, procurement, supply and other contracts that should be entered into 

to guarantee air and port security, when entered into by the Civil Aeronautics Special 
Administration Unit (Article 54 of Law 105 of 1993) 

f. Joint venture contracts signed by “decentralized agencies of any kind, in charge of 
providing telecommunications services in order to ensure the objectives set forth in the 
Political Constitution, by law and by statute” (Articles 9 and 10 of Law 37 of 1993) 

g. Administrative association agreements, regulated through Article 96 of Law 489 of 
199823

 

h. Domiciliary public utility companies 
i. Public universities 

 

propitiated upon eliminating several policies for exceptions. See The Profile of Colombian National Procurement. Salomé 
Naranjo Luján. World Bank Consultant. 2005. That paper was conceived within the context of the BIRF-DNP National 
Procurement Project (Public Administration Renewal Program). 
19 Administrative Jurisdiction is in charge of proffering decisions on conflicts involving a public agency. 
20 Pursuant to the Political Constitution of Colombia, the principles of administrative functions are equality, morality, efficacy, 
economy, celerity, impartiality, and advertising. 
21 The policy for disqualification and incompatibility precisely and specifically describes other circumstances under which an 
individual or legal corporate entity cannot participate in a selection process or enter into a contract with the State. 
22 Council of State. Consultation and Civil Service Court. Opinion No. 1626 of 2005. 22 See Constitutional Court Sentence C-
183/97. 
23 Council of State. Consultation and Civil Service Court. Leading Councilman: Enrique José Arboleda Perdomo. Bogotá, D.C., 
22 October 2007. Filed as No. 1.844. 
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88. Public sector companies of all different modalities (State industrial and commercial companies 
or mixed economy companies and companies within public sector agencies with State holdings of more 
than 50%) are covered by the General Contracting Statute, unless they are competing with the Colombian 
or international private sector or carry out their economic activity in monopolistic or regulated markets24. 
That is the situation of, among others, public sector financial institutions25 and the following companies 
in the national defense sector26: Satena, Indumil, Hotel Tequendama, Cotecmar, and CIAC. The 
mentioned entities that do not fall in the category of the general legal framework should comply with the 
policy for disqualification and incompatibility27 and obey the principles for administrative functions28 
and for fiscal management29. All of the above means that, although these companies have been given the 
capability of competing on the market, they should do so observing the guiding principles for handling 
public monies, which ensure equal treatment of bidders and advertising the decisions made during the 
process. The regulation that Law 1150 developed regarding these matters reflects a modern approach to 
public management, which is aimed at making State companies competitive economic entities, reducing 
administrative costs for the State, which diminish its capability of reaction in the markets in which it is 
involved30. 

 
Conclusions: 
 

89. In the Colombian regulatory framework for national procurement, a clear hierarchical 
normative structure may be seen, legally based on the General Contracting Statute that is implemented 
through several regulatory decrees. The Statute has been conceived with a universal purpose in mind and 
recent reforms have largely reduced the exceptions. Its coverage was also purged for Public agencies that 
do not perform administrative functions but rather commercial and goods and services intermediation 
functions and services to have a policy proper to and concordant with the economic activities that they 
carry out. Finally, not only legal and regulatory norms are broadly disseminated but also their efficacy 
depends on such dissemination, which is done in free electronic versions and in free printed versions. The 
public has access even to the bills of law and the drafts of such norms. 
 

Analysis of Criteria: 
 

90. Based on the scheme of criteria proposed in this indicator, criteria; a, b, and c, are present in the 
current regulatory framework. 

 
Score: Considering the above, a score of 3 is given to this indicator. 
 
Sub-Indicator 1 (b) – Procurement Methods 
 

24 Article14 of Law 1150 of 2007. These public agencies are not covered by the national budget but have their own budgets. 
25 Article 15 of Law 1150 of 2007. 
26 Article 16 of Law 1150 of 2007 
27 Article 8 of Law 80 of 1993 and 18 of Law 1150 of 2007. Other reasons for disqualification and incompatibility are found in 
the legal doctrine and the Political Constitution 
28 Article 209 of the Political Constitution. 
29 Article 267 of the Political Constitution. 
30 United Nations. Public Enterprises and its Management: New Opportunities and Unresolved challenges. (Unedited Version). 
Publication based on Expert Group Meeting: Re-inventing Public Enterprises and its Management 27-28 October 2005 New 
York. P.10; Dandelot, M. Discussions from EGM on “Re-inventing Public Enterprise and its Management”; Prahlad K. Bas, 
Reinventing Public Enterprises and its Management as the Engine of Development and Growth. P. 16. Dennis A. Rondinell. Can 
Public Enterprises Contribute to Development? A Critical Assessment and Alternatives for Management Improvement. P. 28 
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91. This sub-indicator assesses whether the legal framework includes: a) a clear definition of the 
acceptable procurement methods; and b) the circumstances under which each method is appropriate.  
 
92. The legal framework should make competitive bidding the default method of procurement. The 
laws and regulations should define the situations in which other less competitive methods can be used and 
ensure that acceptable justification and approval levels are clearly specified. Fractioning of contracts to 
avoid open competition should be prohibited. 
93. The hierarchy of the legal instruments where acceptable procurement methods are established 
should be such that the discretion of individual agencies or procurement officials is reasonably controlled 
to minimize the use of methods that limit competition. 
 
Scoring Criteria  Score 
The legal framework meets all the following conditions: 

a) Acceptable procurement methods are established unambiguously at an appropriate 
hierarchical level along with the associated conditions under which each method may 
be used, including a requirement for approval by an official that is held accountable. 

b) Competitive procurement is the default method of public procurement. 
c) Fractioning of contracts to limit competition is prohibited. 
d) Appropriate standards for international competitive bidding are specified and are 

consistent with international standards 

3

The legal framework meets the conditions of (a) and (b) plus one of the remaining 
conditions. 

2

The legal framework meets the conditions of (a) and (b). 1
The legal framework fails to substantially comply with any three of the conditions a) 
through d).  

0

ASSESSMENT 
 

94. To determine what procurement method should be applied, the Colombian national 
procurement policy does not initially use the criteria of thresholds or amounts. That is to say, the 
contracting value does not determine the procurement method to be used. On the contrary, the regulatory 
framework uses the criterion of the nature of the good or service to be procured to define what method to 
use. In that sense, if the goods or services have standard technical characteristics, no matter what the 
contract amount, the applicable method is the abridged selection process for the procurement of goods or 
services with such characteristics, for which master agreements on prices, reverse auctions or shopping 
methods will be used. If the service to be contracted is a consulting service or an architecture project, 
regardless of the amount, the applicable method is the merit-based award process. Solely, when the 
purpose of the contract does not have standard technical characteristics, and common use or when it is not 
for consulting services, or an architectonic project will an   competitive bidding, or abridged selection for 
the lowest amount be in order, and solely in such cases the criterion of amounts with differential 
thresholds will be used. In such a case, the contract purposes have complex characteristics. Indeed, if the 
value of a given contracting process exceeds a previously defined threshold based on the annual budget of 
each of the agencies, then a selection process through competitive bidding will be carried out; if, on the 
contrary, the value is below the threshold, the abridged selection method for the lowest amount should be 
used. Finally, if the cost of the goods or services to be procured is extremely low (10% of the threshold 
defined for the lowest amount) the simplified selection method set forth in the internal Contracting 
Manual of each agency should be used31. 

31 Article 46 of Decree 2474 of 2008 
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95. Pursuant to the above, the set of procurement methods makes it difficult for public buyers to 
arbitrarily fraction contracts because, in determining the process to be carried out, the differentiating 
criterion is not the amount. There may be cases in which fractioning occurs when dealing with complex 
goods or services that should be contracted either through competitive bidding or through abridged 
selection for the lowest amount. Under such circumstances, the general principles of free competition, 
equal treatment, and objectivity are ensured based on the rules set forth in the bidding documents for each 
such contracting process. That takes away the appeal of fractioning because market participation is 
always guaranteed in such processes. 
 
96. It is worth recalling that the law explicitly prohibits fractioning32and that the Criminal Code 
has also stipulate penalties for conducts aimed at eluding the selection forms, undoubtedly to avoid said 
bad practice33; likewise, control agencies have seen to severely punish such practice.34  
 
97. All of the above allows stating that contractor selection methods are defined in the General 
Contracting Statute (Law 80 of 1993 and Law 1150 of 2007). They include  competitive bidding, 
abridged selection, merit-based selection, and direct contracting. The above-mentioned laws state when 
each of the methods is in order; they further define the stages, requirements, and particularities of each 
method. Regarding the circumstances under which each procurement method is applied, Article 2, 
Number 1 of Law 1150 of 2007 sets forth that “As a general rule, contractors will be chosen through  
competitive bidding, except for the situations indicated in Numbers 2, 3, 4 herein”. In that sense, the 
method set forth by default is  competitive bidding; however, the application of other competitive 
mechanisms and of open participation has also been set forth, based on an open invitation to bid. The 
other competitive mechanisms are abridged selection and merit-based award. For some very limited 
cases, the method of direct contracting is used; it is the sole exception to an open invitation to bid. 
 
98. As was mentioned above, the competitive methods other than bidding are abridged selection 
and merit-based award. They are an expression of the principle of objectivity and are based on an open 
invitation to bid35. They are to be applied under the circumstances clearly explained in detail of Law 80 
of 1993 and of Law 1150 of 2007, which are described below. 
 
99. Abridged selection corresponds to the objective, selection method provided for cases where, 
due to the characteristics of the contracting process purpose, the circumstances of the contracting process 
or the amount or destination of the good, works or service, simplified processes may be carried out to 
ensure efficient contractual management. That selection method is solely applicable in the cases described 
in Article 2, Number 2 of Law 1150 of 2007, regulated by Decree 2474 of 2008. The cases are:  

 

32 Article 24, Number 8 of Law 80 of 1993 states that contracting officials “will be prohibited from eluding objective selection 
methods as well as all of the other requirements indicated in this statute”. 
33 Criminal Code. Title XV. Crimes against Public Administration. Chapter IV. Undue Entering into Contracts. Articles 408 to 
410. 
34 Assistant Inspector General’s Office for Disciplinary Matters. Appeal Sentence. Filed as No. 154-60482-2001. The previous      
opinion given in appeal sentences proffered by the Assistant Inspector General’s Office for Disciplinary Matters is reiterated.     
Filed as No. 154-60482-2001 and as No. 165-08575 (161-00630) by the Disciplinary Court. 

 
35 In the merit-based award method with pre-qualification, the purpose of the open invitation to bid is to create a short list or a 
multi-purpose list of bidders. 
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a. Procurement of goods or contracting of services with standard technical characteristics and of 
common usage36 operates under the rule of open invitation to bid. Here, instruments such as 
reverse auctions37, shopping38, and master agreements on prices should be used. Decree 2474 of 
2008 states the rules applicable to auctions – via Internet or in person – and to shopping. It has 
not addressed the regulation for purchases using a master agreement as that is pending the 
Government’s decision on an institution to be responsible for such matters. 

b. Contracting for the lowest amount39, which follows a semi-bidding process that is concurrent and 
competitive, is of open participation, and its purpose is to identify the best offerings based on 
determining the best bids in terms of quality and price. 

c. Entering into health service provision contracts40 
d. Contracting when the  competitive bidding process is declared void41 
e. Disposal of State goods42 
f. Contracting regarding products of a farming and livestock origin or products aimed at farming 

and livestock, which are offered in legally organized commodity exchanges43.
g. Acts and contracts whose direct purpose comprises commercial and industry activities proper to 

State Commercial and Industrial Companies and to Mixed Economy Companies, referring to 
those, that do not compete on the market or to those that do not constitute a State monopoly or 
that belong to a regulated market44 

h. The contracts of entities responsible for carrying out special government-forwarded programs for 
the protection of threatened persons, programs for the demobilization and reinstatement into 
civilian life of outlawed persons and groups45 

i. Contracting goods and services required for national defense and security46 

100. Merit-based award applies to consultancy service contracting, or to architecture project 
contracting47. It is regulated in Chapter III in Decree 2474 of 2008 through which its stages and 
peculiarities were defined. It is worth highlighting that here, price cannot be an evaluation factor; 
therefore, the awarded bidder is selected solely based on the quality and on the technical aspects of the 
bid. 
 
101. Direct contracting is the sole exception to competitive bidding and to open participation. It 
should be used in the cases specifically set forth by law in Article 2, Number 4, which were in turn 
regulated in Decree 2474 of 200848, except for the provisions pertaining to direct contracting due to an 
evident urgency, the particular regulation, circumstances, and application requirements of which are 

36 Section I. Procurement of goods and services with standard technical characteristics and of common usage. Chapter II. 
Abridged Selection. Decree 2474 of 2008. 
37 Sub-section I. Section I Chapter II. Abridged Selection. Decree 2474 of 2008. 
38 Sub-section II. Section I Chapter II. Abridged Selection. Decree 2474 of 2008. 
39 Section II. Chapter II. Decree 2474 of 2008. 
40 Section III. Chapter II. Decree 2474 of 2008. Such procedures are described in the contracting manual of each contracting 
agency. 
41 Section IV. Chapter II. Decree 2474 of 2008. 
42 Not all of the circumstances applicable to these grounds have been regulated. The National Government is preparing a decree 
to complete regulating the grounds for abridged selection. To date, only Decree 1170 of 2008 has been issued, through which 
provisions are adopted regarding the disposal of the goods of Fondo para la Rehabilitación, Inversión Social y Lucha contra el 
Crimen Organizado – FRISCO (Fund for Rehabilitation, Social Investment, and the Fight against Organized Crime). 
43 Section V. Chapter II. Decree 2474 of 2008. 
44 Section VI. Chapter II. Decree 2474 of 2008. 
45 Section VII. Chapter II. Decree 2474 of 2008. 
46 Section VIII. Chapter II. Decree 2474 of 2008. 
47 Article 2, Number 3 of Law 1150 of 2008. This is currently regulated through Decree 2326 of 1995. 
48 Sections I and II in Chapter IV. Decree 2474 of 2008. 
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described in Articles 41 to 43 of Law 80 of 1993. All of the grounds49 for direct contracting, regulated in 
Decree 2474 of 2008, are listed below. 

 
a. Evident urgency50

 

b. Bond indentures, 
c. Inter-administrative contracts, 
d. Contracting of goods and services for the defense sector and for the Administrative Security   

Department (DAS), which are of confidential procurement, 
e. Contracts for carrying out scientific and technological activities, 
f. Contracts for the trusts that regional agencies enter into when they initiate an agreement for debt 

restructuring, 
g. When there is only one bidder in the market, 
h. Real estate leasing or procurement, 
i. Professional service provision and management support provision or for artistic works that can 

only be commended to certain individuals. 
 

102. Finally, Law 80 of 1993 sets forth that foreign bidders in public contracting processes will 
receive the same treatment as Colombian bidders, or the treatment that their country of origin grants 
Colombian bidders (Article 20). Foreign bidders should comply with “the same requirements, procedures, 
permit, and licenses established for Colombian bidders” (Article 3 in Law 816 of 2003). Law 816 of 2003 
introduced a new principle in Colombian legislation consisting of giving extra points to bidders that offer 
Colombian goods or services (Article 2). It is important to highlight that this preference does not apply 
when the country of origin of the goods or services gives national treatment to goods of Colombian 
origin. Taking into account such considerations, it is safe to conclude that Colombia does not differentiate 
between national competitive bidding and international  competitive bidding, so all contracting 
opportunities are available to the local market and to the foreign market alike, with the exceptions that 
will be introduced after negotiating and signing Free Trade Agreements and Trade Association 
Agreements with the United States, the EFTA Countries, the European Union, Chile, Central America, 
etc., where the market is not actually restricted either, but trade understandings are generated to extend 
national treatment to providers and vendors from said countries. 
 
103. However, there is no minimum term for submitting proposals, as was indicated above when 
stating that the General Contracting Statute sets forth that the public sector agency defines the term 
depending on the complexity, the nature, and the value of the contract. To that extent, the agencies are 
empowered to define terms as broad as they like, according to the complexity and the value of the 
contract purpose, allowing foreign firms to hear about the opportunities at hand. The term, however, 
includes a term of at least thirteen (13) business days, out of which a minimum of ten (10) are used to 
make the drafts51 of the basic requirements of all  competitive bidders available to the citizens in the 
Electronic National Contracting System free of charge, pursuant to the legal mandate set forth in Article 8 
in Law 1150 of 2007. Prior to such publication of the contracting process, necessarily the procurement 
plan has been published via the electronic means available through the System for Overseeing National 

49 Section II. Chapter IV. Decree 2474 of 2008. 
50 Article 2, Number 4, Letter f) of Law 1150 of 2007. Pursuant to Article 42 of Law 80 of 1993, “a state of emergency exists 
when the service continuity demands the supply of goods or service provision or the execution of works in the immediate future; 
when situations related to a state of exception arise; when exceptional situations occur due to calamities or force majeure or a 
disaster, which demand immediate action and, in general, when there are similar situations that make it impossible to resort to 
selection methods”. This law sets forth that public officials may declare a state of emergency when they so deem relevant; to do 
so, they should issue an administrative act explaining the cause, subject to all types of controls, and justifying their decision. 
51 Drafts or outlines of bidding documents are initial versions of the bases; they contain the same information that should be 
included in the final version of such documents. They are advertised in order to inform the market of the precise intention of the 
public sector to procure and enable the private sector to express its opinion regarding the technical contents thereof. 
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Procurement (SICE)52, which each contracting agency must remit by the 31st of January of each fiscal 
year53. To the term three (3) days should be added because three days must pass before the clarification 
session is held. The term is considered consistent with the needs of the international public procurement 
market, considering the rules and regulations in the World Trade Organization Public Procurement 
Agreement, now being reformed, whose rule on terms54

 states minimum ten (10) days. That term 
acknowledges the fact that international public sector contracting is supported by the electronic 
advertising of procurement plans, the electronic availability of all of the documentation for a particular 
process, and the possibility of sending bids using electronic means, all of which are guaranteed and 
included in the current Colombian legislation. 

 
Conclusions: 
 

104. For the purpose of clearly defining acceptable methods for public sector procurement and 
contracting, the General Contracting Statute and its implementing regulations list national competitive 
bidding as a general rule, with the understanding that under circumstances depending on the nature of the 
contract purpose, pursuant to a clear description of the norms, other semi-bidding procurement methods 
should be used: abridged selection and merit-based award. The circumstances under which abridged 
selection and merit-based award are to be applied, are clearly stated in the Law. Fractioning of contracts 
has been and continues being drastically sanctioned through penalties and disciplinary action and the 
current scheme of procurement methods makes it difficult to practice. International competitive bidding 
does not have any special regulations because in Colombia there are no restrictions against the 
participation of international firms. The terms for bid submission may be as ample as desired although a 
minimum term of thirteen (13) business days has been legally set forth, after the publication of the drafts 
of international bidding documents and after the term set for holding the clarification session. That term is 
longer than the term that the WTO is embodying in the Multi-lateral Public Procurement Agreement, 
which term is ten (10) days. 
 
105. Analysis of Criteria: 
 
106. Based on the scheme of criteria proposed in this indicator, criteria a, b, c, and d are part of the 
current regulatory framework. It is fair to clarify that compliance with letter d. is understood because 
there are no differences between national or international  national competitive bidding, and at any rate, 
for both such figures advertising and terms for bid submission follow international minimum standards. 

 
Score: Considering the above, a score of 3 is given to this indicator. 

Sub-Indicator 1c) – Publicity rules and time limits 
 

107. This Sub-Indicator assesses whether: a) the legal framework includes requirements to publish 
contract awards as a matter of public interest and to promote transparency; b) there is wide and easily 
accessible publication of business opportunities; and, c) there is adequate time provided between 

52 http://www.sice-cgr.gov.co/proveedor.html 
53 Colombian General Controller’s Office Resolution 5313 of 2002. 
54 See the sole annex to Pillar I. Article XI. Currently the article is in the final language review stage but its contents will not 
vary. The last approvals were given on 6 October 2008. Public Procurement Committee Secretariat. Verification of the linguistic 
consistency of the English, French and Spanish Versions of the revised GPA text: updated Spanish text. Note by the Secretariat. 
6 October 2008. 
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publication of opportunities and submission date, consistent with the method and complexity of the 
procurement, to prepare and submit proposals. 
 
108. Time between publication of the invitation for prequalification applications, or for a national 
competitive bidding and the submission of proposals relates to the complexity of the procurement and the 
level of competition expected. If foreign bidders are expected to compete, this is a factor to consider. The 
law and regulations should establish the criteria for setting the minimum time between advertisement and 
submission of proposals. 
 
Scoring Criteria  Score 
The legal framework meets the following conditions: 

a) Requires that procurement opportunities other than sole source or price quotations be 
publicly advertised. 

b) Publication of opportunities provides sufficient time, consistent with the method, 
nature and complexity of procurement, for potential bidders to obtain documents and 
respond to the notice. Such timeframes are extended when international competition is 
sought. 

c) Publication of national competitive biddings is mandated in at least a newspaper of 
wide national circulation or in a unique Internet official site, where all public 
procurement opportunities are posted, that is easily accessible. 

d) Content of publication includes sufficient information to enable potential bidders to 
determine their ability and interest in submitting their bids. 

3

The legal framework meets the conditions of (a) and (b) plus one of the remaining 
conditions.  

2

The legal framework meets the conditions of (a) plus one of the remaining conditions.  1
The legal framework only meets the conditions of (a) above.  0

ASSESSMENT 
 
109. Law 80 of 1993 sets forth that government agencies are responsible for analyzing how complex 
the contracting process will be in order to determine what minimum term to grant for bid submission. To 
that regard, Article 30 Number 5, in the General Contracting Statute sets forth the following:  
 
110. “Article 30. Number 5. The term for national competitive bidding or for the invitation to bid, 
understood as the term that must pass from the date as of which bids may be submitted to the closing date, 
will be stated in the bidding documents or in the terms of reference, based on the contract nature, purpose, 
and amount. 
 
111. When the interested agency so deems convenient or when two thirds of the persons who have 
acquired the bidding documents or the terms of reference so request, the term may be extended, prior to 
its expiration date, for a maximum term equal to half of the initially established term.” 
 
112. The obligation to make bidding document drafts available to potential providers was introduced 
into the Colombian regulatory framework through Decree 2170 of 2002 which was replaced by a legal 
norm55 that ratified such obligation, making the act of publishing bidding document drafts an important 

55 Article 8 of Law 1150 of 2007. Publication of bidding document drafts and preliminary studies. For the purpose of furnishing 
information to the public at large, to enable it to make observations regarding the contents, agencies will publish drafts of bidding 
documents or their equivalent, under the conditions set forth in the regulations. The published information should be truthful, 
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tool for disseminating information on business opportunities and improving the quality of bidding 
documents, as well as encouraging the participation of the market in reviewing whether said documents 
are proportionate or generate access limitations. Such advertising helps bidders prepare for bid 
submission given that by publishing the bidding documents the agency shows a possible intention of 
carrying out a selection process but no obligation is generated for it to initiate one. 

 
113. Publicity has played an important role in procurement involving large amounts where errors 
were able to be corrected and the bidding document drafts made available to the market. That kind of 
situation has enormously favored local and international markets as they have an additional term, 
sufficient for preparing their bids if they intend to participate in a procurement process. 
 
114. Indeed, bidding document drafts should be published within a minimum of ten (10) business 
days before the administrative act initiating the selection process for competitive bidding and for merit-
based award processes with a detailed technical bid (PTD is the Spanish acronym) and five (5) business 
days for abridged selection processes and for merit-based award processes with a simplified technical bid 
(PTS is the Spanish acronym)56. Those terms, in addition to those set by the agency for bid submission 
increase the possibility of bidders preparing consistent, sufficiently competitive bids, whether the bidders 
are local or international. In addition to extending the bid preparation period, during the term any bidder 
may make observations and comments on the contents of the bidding document draft, in order to avoid 
errors in the design of the bidding documents and inform the market regarding future procurement 
opportunities. Such advertising is conducted through the Electronic National Procurement System 
(SECOP is the Spanish acronym)57, which is unrestricted and free. The lack of advertising affects the 
legal efficiency of the processes. 
 
115. Also to disseminate opportunities for contracting with the State, Law 80 of 1993 provides that, 
for biddings, publicity should be done in broadly circulated newspapers, it being understood that bidding 
processes are more technically complex than other selection processes. Indeed, Article 30 Number 3 in 
that law provides that ten (10) to twenty (20) calendar days before the administrative act initiating the  
national competitive bidding is issued, up to three (3) notices should be published at intervals of two (2) 
to five (5) calendar days, based on the contract nature, purpose, and amount, in broadly circulated 
newspapers within the agency’s territory of jurisdiction or, in the absence of such newspapers, notices 
should be published in other social communications media with the same dissemination; all of the above 
should be performed for the purpose of broadly disseminating open bidding and giving national and 
international markets sufficient time to participate. Furthermore, before bidding document drafts are 
published, agencies should forward to the corresponding Chamber of Commerce general information 
prior to the national   competitive bidding processes that they intend to carry out, which will be published 
in the monthly bidding process bulletin, thus augmenting the publicity of such processes. 
 
116. National procurement regulations seek to promote free access to and use of contractual 
information via Internet; to do so, the Electronic National Procurement System (SECOP) was created as a 
mechanism for advertising and disseminating pre-contractual, contractual, and post-contractual 
information. Law 1150 of 2007 designed the SECOP as the sole channel for information gathering and 

responsible, accurate, sufficient, and timely (..) The publication of drafts of bidding documents or their equivalent does not 
generate any obligation to initiate a procurement process upon the agency. (..) The preliminary studies and documents that served 
as a basis for the bidding document draft preparation will be published along with the draft. (…) Agencies should publish the 
reasons for which they accept or reject the observations made on the bidding document drafts 
56 Bids for merit-based awards are deemed detailed if they include the methodology used; technical bids will be deemed 
simplified when the contracting agency defines the methodology and delivers it to the bidders in the procurement requirement 
documents. 
57 Article 8 in Decree 2474 of 2008. 
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report generation for public agency and citizen consultation. It should contain all of the official 
information regarding procurement using government funds58. 

 
117. Concerning the set of regulatory norms, Article 8 in Decree 2474 of 2008 states that the Sole 
Procurement Portal, which is the information interface for SECOP, must contain at least the ensuing 
publicity59, according to each procurement method60: 

 
1. An open invitation to bid (a summons for bidding or any other selection process). 
2. The bidding document draft and an indication of the physical or electronic site where the 

preliminary studies and documents may be consulted. 
3. Observations on and suggestions for the draft mentioned above, and the document containing the 

agency’s appreciations of the observations made, 
4. The short list or multiple-use list, for the merit-based award process. 
5. The administrative act announcing the initiation of the selection process. 
6. The invitation to bid sent to persons on the short list or multiple-use list, for the merit-based 

award process. 
7. The final bidding documents and the certification remitting the information to the Chamber of 

Commerce, for open bidding. 
8. The minutes of the bidding document clarification session and, in general, of clarifications made 

during the selection process and the answers thereto. 
9. The minutes of the foreseeable risk assignment review session. 
10. The administrative act suspending the process. 
11. The writ of revocation of the administrative act announcing the initiation of the selection 

process. 
12. Addenda to the bidding documents. 
13. The assessment report referred to in Article 30, Number 8 in Law 80 of 1993, as well as the 

merit-based award process assessment referred to in Article 69 of this decree. 
14. The report verifying the qualifying requirements to access reverse auction in the abridged 

selection process for goods and services with standard technical characteristics and of common 
use as well as the verification corresponding to dynamic bid conformation as referred to in 
Article 14 in Decree 2474 of 2008. 

15. The administration act for contract award. For national competitive biddings, also the minutes 
of the public award session. 

16. The act declaring the selection process void. 
17. The contract, with its additions, modifications or suspensions and the information on writs of 

execution for penalties proffered in the course of contract performance or thereafter. 
18. The act of settlement by mutual agreement or the administrative act for unilateral termination. 

58 Article 3 of Law 1150 of 2007. 
59 Article 10 in Decree 2474 of 2008. 
60 In fact, there are several publications that must also be performed in the SECOP according to each procurement method. For  
national competitivebidding, there is another legal advertising duty that consists of placing ads in newspapers that are broadly 
circulated, either nationwide or throughout a provincial department, as the case may be, to advertise the process. Article 30, 
Number 3 of Law 80 of 1993 states a maximum of ten (10) to twenty (20) calendar days before the initiation of an   national 
competitive bidding either up to three (3) ads should be published at intervals of two (2) to five (5) calendar days, based on the 
contract nature, purpose, and amount, in newspapers that are broadly circulated within the agency’s territory of jurisdiction, or, in 
the absence of such newspapers, they should be published in other social communications media with the same dissemination. 
(…) In the absence of said communications media, in small municipalities, pursuant to the criteria provided for in the regulations, 
such ads should be read as edicts and signs posted in the main public places for a term of seven (7) calendar days, one of which 
should include the town’s market day. (…) Such signs should contain information regarding the purpose and essential 
characteristics of the corresponding national   competitive bidding. 
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118. All of the above information should be included in the Electronic National Procurement System 
within a maximum of three (3) days after it is issued. 

 
119. If government agencies cannot access SECOP to use it for the above indicated publication 
purposes, either due to a lack of connectivity infrastructure or because at that time the System is not 
available, they should publish an ad in a broadly circulated newspaper, informing where the bidding 
document drafts and the final version of the bidding documents may be consulted free of charge and 
further stating how the other process formalities will be published61. Currently more than 2,000 
contracting agencies use the System. 
 
120. Finally, as was addressed above, for each   national competitive bidding process62, abridged 
selection process63 or merit-based award process64, to enable potential bidders to decide if they are 
interested in submitting a bid and if they are able to do so, a public invitation to bid must be issued and 
included in the SECOP or, if that is not feasible, the public invitation to bid must be placed in an ad and 
published in a broadly circulated newspaper. The contents of the invitation to bid are set forth in Article 4 
in Decree 2474; they will contain “the necessary information regarding the contracting purpose, the 
selection method to be used, the official contract budget, as well as the physical or electronic location 
where the bidding document draft and the preliminary studies and documents may be consulted.”65 
 
121. As far as the term granted for bid submission is concerned, the regulations state that for   
national competitive bidding the term is discretionally set in the bidding documents, based on the nature, 
purpose, and amount of the contract to be entered into66. If two thirds (2/3) of the bidders that acquire 
bidding documents so require, the term may be extended for a term of half of the term initially provided. 
As was mentioned above, there are no norm provisions that generate differences between national and 
international biddings and that also applies to the time granted for bid submission. In that sense, the term 
for bid submission in international bidding is set in the bidding documents, based on the nature of the 
contract to be entered into. 
 
122. For the merit-based award process, Decree 2474 of 2008 acknowledges that government 
agencies are free to state the term that they will grant bidders for them to indicate their interest in the 
processes with prequalification and for them to submit their bids. 
 
123. For the abridged selection process for least-costs, which has bidding characteristics, the period 
for bid submission is minimum five (5) business days, pursuant to the provisions set forth in Article 44, 
Number 2 in Decree 2474 of 2008. That is not the case for procurement of goods and services with 
standard technical characteristics and of common usage; for that process, government agencies are 
conceded the flexibility to decide for each process what terms they wish to grant for the submission of the 
qualification documents and for the initial price quote and they reflect those terms in the bidding 
documents. Therefore, the term may even extend past the five (5) days granted for bid submission in the 
abridged selection process for least-costs. 
 

61 Article 8 Sub-section 4 in Decree 2474 of 2008 
62 Article 30 Number 3 and Paragraph of Law 80 of 1993. 
63 Paragraph 2 Number 2 of Law 1150 of 2007. 
64 Article 2, Number 3 of Law 1150 of 2007. 
65 Article 4 in Decree 2474 of 2008. 
66 Article 30, Number 5 in Law 80 of 1993. 
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124. To conclude with the topic of terms, readers are invited to review Indicator 1b) where it states 
that terms are consistent with those used in the international public procurement market. 
 

Conclusions: 
 

125. The General Contracting Statute requires that contracting opportunities, not solely those for  
national competitive bidding, be advertised with sufficient advanced notice, by publishing bidding 
document drafts and also by disseminating invitations to bid for all contracting processes. Such 
publishing is done using electronic media. In the case of national competitive bidding, in addition, ads 
should be placed in broadly circulated newspapers. 
 
126. The SECOP is the official mechanism for information dissemination; it is used by over 2,000 
contracting agencies. It is mandatory to publish all selection processes and each and every one of the 
related supporting documents. The information should remain published for a term of at least three (3) 
years. As international bidding is not subject to any special rules, there are no specific provisions 
regarding terms for said contracting processes. That is due to the fact that all bidding processes are 
assigned minimum terms consistent with international requirements. 
 

Analysis of Criteria: 
 

127. Based on the scheme of criteria proposed in this indicator, criteria a, b, c, and d are present in 
the current regulatory framework. Regarding criteria b), it is worth reiterating the statement above 
regarding international bidding and international requirements for terms.  
 
Score: Considering the above, a score of 3 is given to this indicator. 

Sub-Indicator 1 (d) – Rules on participation 
 

128. This Sub-Indicator assesses the participation and selection polices to ensure that they are non 
discriminatory. As a general principle, firms, including qualified foreign firms, should not be excluded 
from participating in a bidding process for reasons other than lack of qualifications. Exclusions from bids 
that are not based on the qualifications of the firm may arbitrarily limit competition and may result in 
inefficient procurement and higher prices. 
 
129. There may be cases in which the legal framework will allow restrictions that require purchasing 
from or associating with domestic firms, or mandate inclusion of a minimum locally manufactured 
content. Many countries also allow price preferences for domestic firms. Excessive price preferences or 
other concessions for certain groups of bidders can deter effective competition and reduce gains in 
efficiency. The assessor should review carefully the justification and adequacy of these provisions to 
ensure that they do not unduly affect the economy and efficiency of the system. The regulatory 
framework should not include the obligation for foreign firms to associate with local firms or to establish 
subsidiaries in the country as a condition of bidding. These conditions may promote the maintenance of 
oligopolistic or monopolistic conditions as opposed to promoting local industry development and can be a 
de facto barrier to competition. 
 
130. Registration as a condition to participate in a bid may become an entry barrier unless 
registration is open all the time and can be completed in a simple way any time prior to contract award.  
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131. Administrative debarment (e.g. failure to perform in earlier contracts, etc.) is acceptable 
provided that there is due process to reach the decision and that the process, including any possible 
appeals, has been exhausted. 
 
132. Other legitimate exclusions (e.g. prohibition of commercial relations by law or adherence to 
UN Security Council sanctions) or for judicial finding of corruption (after the due process has been 
exhausted) are acceptable. There also may be international agreements that limit participation to members 
of the agreements. 
 
133. Participation of state owned enterprises should be governed by rules that create a level playing 
field for all competitors and should not be subject to preferential treatment on account of subsidies or tax 
exemptions, etc. 
 
Scoring Criteria  Score 
The legal framework meets the following conditions: 

a) Establishes that participation of any contractor or supplier or group of suppliers or 
contractors is based on qualification or in accordance with international agreements; 
requires the use of pass/fail basis for determining qualifications to extent possible; 
limits domestic price preferential, if allowed, to a reasonable amount (e.g.15% or 
less); and requires justification for set asides that limit competition. 

b) Ensures that registration if required does not constitute a barrier to participation in 
bids and does not require mandatory association with other firms.  

c) Provides for exclusions for criminal or corrupt activities, administrative debarment 
under the law subject to due process or prohibition of commercial relations. 

d) d) Establishes rules for the participation of government owned enterprises that 
promote fair competition. 

3

The law and regulations meet the conditions of (a) and (b) plus one of the remaining 
conditions. 

2

The law and regulations meet the conditions of (a) plus one of the remaining 
conditions. 

1

The law and regulations do not meet the conditions of a) through d) above.  0 

ASSESSMENT 
 

134. The selection of contractors using the procurement methods of abridged selection or erit-based 
award implies applying a “pass/fail” methodology67. With that methodology, government agencies 
determine the participation of bidders after verifying their legal, technical, and organizational capacity, 
their experience, and their financial situation, to ensure they meet all minimum requirements, in a 
proportionate manner to the contracting purpose and the contract nature68. Whether Colombian or foreign 
and whether registered or not in the Sole Bidders Registry, any bidder that meets the requirements 
provided for in the bidding documents may participate in the selection process by submitting the 
corresponding bid.  
 

67 Sub-indicator 2 (c). The “pass/fail” rule is consistent with the commercial agreements that Colombia has entered into with 
trade partners Chile, USA, Central America, Canada, and the EFTA countries. 
68 Article 5 in Law 1150 of 2007. “The legal capacity as well as the experience, financial situation, and organization of the 
bidders will be verified for compliance with the qualification requirements for selection process participation. They are not rated, 
except under the provisions set forth in Number 4 herein. Such requirements must be adequate and proportionate to the nature of 
the contract to be signed and the contract value.” 



C SPPS P I P I

135. That rule on participation in selection processes applies to all bidders. There is no differential 
application based on the nationality of the bidder, on the bidder being a joint bidder (consortium or joint 
venture), on the fact that the contracting falls under the application framework of a commercial treaty or 
agreement concluded or entered into with another country or on a situation of reciprocal treatment 
between Colombia and another nation in matters of public procurement. Under all such circumstances, the 
bidder is allowed to participate in the selection process after verifying that it has met the qualification 
requirements stated in the bidding documents. 
 
136. The General Contracting Statute sets forth that whether they are individuals or legal corporate 
entities – without distinguishing Colombians from foreigners – all persons may enter into contracts with 
public agencies if they have the legal capacity to contract obligations. Such capacity is equally applicable 
to consortiums69 and to joint ventures70, which are not legal corporate entities but rather forms of 
company association under which contractors may organize. For legal corporate entities, the Statute 
imposes one sole condition; to be able to sign the corresponding contract, legal corporate entities “are 
obliged to accredit that their duration is not less than the contract term plus one additional year”71. 
 
137. Pursuant to the principles that govern national procurement, it is prohibited for bidding 
documents to stipulate that only one of the types of persons stated in the previous paragraph is able to 
participate, nor are they allowed to condition participation to forms of associations (joint ventures or 
consortiums), nor are they permitted to condition participation to associations between Colombian 
companies and foreign companies. In fact, bidders are at complete liberty to decide if they wish to join 
forces to participate in a contracting process. That reflects one of the rights acknowledged in the 
Constitution, whereby persons are free to enjoy the freedom of association to perform the various 
activities that persons carry out in society72. 
 
138. Law 1150 of 2007 modified the former role of the Sole Bidders Registry73 . As of 2009, the 
task of verifying qualification requirements is decentralized74; it has been handed over to the Chambers 
of Commerce. Thus, Article 6 in the mentioned law provides that all persons, whether individuals or legal 
corporate entities, whether Colombians or foreigners, provided that they are domiciled in Colombia and 
that they intend to enter into contracts with the State, should be in said Registry, except for the cases 
described in that article related to direct contracting, health service contracting, transfer of public goods, 
procurement of goods or products aimed at the farming and livestock sectors, and to Public-Owned 
Companies that are not required to be registered, classified or qualified. 
 
139. Due to the above, such registration is solely mandatory for the participation of bidders 
domiciled in Colombia or bidders that have branches in this country. On the contrary, foreign individuals 
not domiciled in Colombia or foreign companies that do not have branches in Colombia do not need to 

69 Article 7, Number 1 in Law 80 of 1993. 1. Consortium: when two or more persons jointly submit the same bid for the purpose 
of being awarded, entering into, and performing a contract,whereby they jointly respond for each and every one of the obligations 
derived from the bid and the contract. Therefore, all actions, events, and omissions that may come to pass while the bid is 
effective and throughout contract performance will affect all of the joint members. 
70 Article 7, Number 2 in Law 80 of 1993. 2. Joint Venture: when two or more persons jointly submit the same bid for the 
purpose of being awarded, entering into, and performing a contract, whereby they jointly respond for total compliance with the 
bid and with the contract purpose; however, sanctions should be imposed for non-compliance with the obligations derived from 
the bid and from the contract according to the participation in such performance of each one of the members of the joint venture.  
71 Article 6 Sub-section 2 of Law 80 of 1993.   
72 Article 38 of the Political Constitution. 
73 The Sole Bidders Registry is kept by the Chambers of Commerce. Chambers of Commerce are private non-profit organizations 
that promote economic growth, the development of competitiveness, and a better quality of life for the inhabitants and business 
community in the judicial district and area of influence of the Chambers of Commerce. Their boards of directors are made up of 
representatives from the private and public sectors. 
74 Article 6 Sub-section 3 in Law 1150 of 2007. 
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register in the Sole Bidders Registry. They may participate freely by sending the qualification 
documents75 required in the bidding documents, to verify their legal capacity, financial situation, 
experience, and organization76. Thus, foreign bidders are free to participate in any selection process. It is 
also worth mentioning that the set of legal norms in force establish that substance rules over form in all 
contractor selection processes. Consequently, no participant will be excluded from any process due to 
aspects of form that merely require comparison or weighting. 
 
140. Law 80 of 1993 provides for different cases in which a potential bidder is deemed incompetent 
to participate in a selection process (“disqualified”)77. The list of situations for exclusion is specific; it 
includes administrative disqualification and disqualification resulting from a criminal sanction or 
disqualification on the grounds of corruption78. In all such cases, due process is observed. For example, 
one of the grounds for disqualification is a situation that has given rise to a declaration of forfeiture of an 
administrative contract (administrative disqualification). To apply that sanction, there should be due 
process because the administrative act declaring forfeiture is also subject to government action and later 
to judicial control79. Exclusion due to illegal or corrupt conduct is solely in order once said conduct has 
been tried under the rigor of due process by each one of the pertinent authorities, meaning an initial trial 
plus the right to appeal. And it necessarily reflects definitive legal situations, that is to say, proceedings 
with a writ for execution of sentence or of sanction. 
 
141. As to the participation of public-owned companies, they may enter into contracts with 
government agencies even though they are official in nature. In the selection processes in which they 
participate, such companies will not be granted special treatment regarding matters of taxation or subsidy. 
On the contrary, they should compete on equal ground with the other firms that participate in the bidding 
process, the abridged selection process or the merit-based award process, as the case may be. 
Furthermore, when they participate in such selection processes, they must comply with the rules regarding 
disqualification and incompatibility, pursuant to the provisions set forth in Article 13 in Law 1150 of 
2007. 
 
142. Finally, it is worth highlighting that if, at the discretion of a contracting agency, certain goods 
or services may be provided by a Public-owned company, the agency should may not to have a national 
competitive   selection process; instead it should carry out a direct contracting process using the figure of 
an interadministrative contract80. In such a case, the public-owned company can only be contracted to 
supply goods or provide services directly related to its business purpose. That avoids such procurement 
from leading to undesired subcontracting or from serving as a mechanism to avoid using the procurement 
methods set forth by law and in implementing regulations. 
 
143. It is also true that agencies are free to issue an invitation to bid for national competitive bidding 
in which the public-owned company should bid, instead of contracting it directly. Likewise, by virtue of 
the principle of equality set forth by law and in the Constitution, bidding documents may establish an 
assessment methodology that creates a level playing field for all of the participants, to even out a 
competition that may lack balance due to the privileges that Public-owned companies enjoy, for example, 
in matters of taxation. Thus, bidding documents can objectively stipulate rules to generate even 
competition among public and private sector participants. 
 

75 Article 6 Paragraph 2 in Law 1150 of 2007. 
76 The documents required to foreigners should be defined by government decree. To date, said decree has not been issued. 
77 Article 8 in Law 80 of 1993. 
78 Article 18 in Law 1150 of 2007. 
79 Sentence T-569 dated 8 October 1998. Appeal Court Judge: Alfredo Beltrán Sierra 
80 Article 2, Number 4, Letter c) in Law 1150 of 2007. 



C SPPS P I P I

Conclusions: 
 

144. The participation of bidders in the Colombian national procurement system operates using a 
method of “pass/fail” based on minimum proportionate qualification requirements. The Sole Bidders 
Registry plays an important role in the regulatory framework in terms of verifying qualification 
requirements. However, it does not represent a barrier to foreign bidders who are free to participate in any 
selection process without having to register therein. Bidders can solely be excluded from selection 
processes and their participation prohibited if legally and specifically defined conditions are verified, 
which should have been verified in prior proceedings where both due process and the right to defense 
were observed. There is no preferential treatment for public-owned companies; they should meet the 
minimum qualification requirements set forth in bidding documents and they usually do not receive 
subsidies or any other kind of support from the government. 
 

Analysis of Criteria: 
 

145. Based on the set of criteria proposed in this indicator, criteria a., b., c., and d. are present in the 
legal framework. Regarding letter d., it is worth clarifying that the Colombian legal and regulatory 
framework for procurement simply does not address that matter; there is no access to information on the 
allocation of special subsidy or other support to public-owned companies nor is there knowledge of any 
specific cases evidencing such facts. 

 
Score: Considering the above, a score of 3 is given to this indicator. 

Sub-Indicator 1 (e) – Bidding documents and technical specifications 
 
146. This Sub-Indicator assesses the degree to which the legal framework specifies the content of 
bidding documents to enable suppliers to understand clearly what is requested from them and how the 
bidding process is to be carried out. 
 
147. Bidding documents should contain sufficient information to enable the submission of 
responsive bids/proposals and to establish the basis for a transparent evaluation and award process. 
Specifications included in the bidding documents must be neutral and refer to international standards 
where possible or other officially recognized standards that are essentially equivalent to the ones 
specified.  
 
148. It is important that the content requirements for bidding documents are relevant to making an 
award decision. Information not needed for the process should not be required as part of the submission. 
 
149. Excessive information and documentation requirements are considered to cost money and can 
reduce competition or lead to disqualification of potential bidders on the basis of unnecessary 
requirements. 
 
Scoring Criteria  Score 
The legal framework meets the following conditions: 

a) Establishes the minimum content of the bidding documents and requires that content 
is relevant and sufficient for bidders to be able to respond to the requirement. 

b) Requires the use of neutral specifications citing international standards when possible. 
c) Requires recognition of standards which are equivalent when neutral specifications 

are not available. 

3
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The legal framework substantially meets the conditions of (a) plus one of the 
remaining conditions. 

2

The legal framework meets the conditions of (a).  1

The content of the bidding documents is totally or largely left at the discretion of the 
procuring entity. 

0

ASSESSMENT 
 

150. Law 80 of 1993 sets forth the minimum contents for bidding documents required under the 
open bidding procurement method. As concerns the other procurement methods (abridged selection and 
merit-based award), the regulation should define the corresponding rules and procedures, including the 
minimum contents of the bidding documents, as regulated in Decree 2474 of 2008. 

 
Regarding open bidding processes, Law 80 of 1993 provides that the bidding 

documents81:

1. Should state the objective requirements for participation in the corresponding selection process. 
2. Should define objective, fair, clear, complete rules to enable preparing bids with the same 

characteristics, to ensure objectivity, and to impede having to declare the bidding void. 
3. Should specify conditions for the costs and the quality of the goods, works or services required to 

perform the contract purpose.  
4. Should not include conditions and demands that are impossible to meet or waivers of any 

responsibility derived from the data, reports, and documents furnished. 
5. Should define rules that impede bidder and contractor errors, rules against formulating bids that 

extend for an unlimited period of time, and rules based exclusively on the will of the agency. 
6. Should define the contract settlement term, if any, taking into account the contract purpose, 

nature, and amount. 
 

151. Furthermore, the bid conditions under the other procurement methods are specified in Decree 
2474 of 2008, in its Article 6 Thus, indicates that the specifications that are used for any procurement 
method should contain as a minimum: 

 
1. A complete detailed technical description of the contracting purpose, a technical data-sheet for 

the goods or services with standard technical characteristics and of common use or the technical 
requirements, as the case may be, 

2. The procurement process base requirements, method, terms, procedures, and all other objective 
rules that govern bid submission as well as bid evaluation and weighting, and contract award. 

3. Reasons and causes that would lead to bid rejection or to declaring the process void 
4. Conditions for entering into the contract, the budget, form of payment, guarantees, and other 

related matters. 
 

152. Sub-section 3 of that same Article, states that a draft contract should be attached to the bidding 
documents. 

81 Article 24, Number 5, Letter b) of Law 80 of 1993. 
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153. Before Law 1150 of 2007 entered into force, the legal and regulatory framework did not 
include provisions that identified the documents needed to conduct a national competitive bidding or any 
other procurement method. The new set of norms includes provisions that specify what documents 
bidders should have prior to initiating a selection process; they are listed in Article 8 in Decree 2474 of 
2008. 
 
154. As to the technical specifications required in the bidding documents  or for the other 
procurement methods, Law 80 of 1993 sets forth that, during contractor selection processes, agencies are 
bound to demand that the quality of the goods and services that public agencies procure adjust to the 
minimum requirements provided in the mandatory technical standards, without prejudice to the authority 
demanding that such goods or services meet Colombian the technical standards or, in their absence, the 
international standards established by organizations acknowledged worldwide or the foreign standards 
accepted in the international agreements that Colombia has signed82.

155. Decree 679 of 1994 provides that “for contracts the amount of which represents or exceeds one 
hundred legal monthly minimum salaries, public agencies should demand that providers issue a 
compliance certificate for the goods that the agencies receive, pursuant to the provisions set forth in 
Decree 2269 of 1993”. The provisions stipulated in Decree 2269 of 1993 are in concordance with the 
GATT Agreement on Technical Barriers to Trade (known as GATT Standards Code), to which Colombia 
is a party and, consequently, applies said Code. 
 

Conclusions: 
 

156. The General Contracting Statute and Decree 2474 of 2008 set forth the minimum contents for 
bidding documents under national competitive bidding and other procurement methods. That same set of 
norms is supported by the use of neutral international technical standards and of common use in 
international trade, including the GATT rules for avoidance of generating technical barriers to trade. 

 
Analysis of Criteria: 
 

157. Criteria, a), b), and c) are present in the procurement regulations. 
 

Score: Considering the above, a score of 3 is given to this indicator. 

Sub-Indicator 1 (f) –Bid evaluation and award criteria 
 

158. This Sub-Indicator assesses: a) the quality and sufficiency of the legal framework provisions in 
respect to the objectivity and transparency of the evaluation process; and, b) the degree of confidentiality 
kept during the process to minimize the risk of undue influences or abuse. 
 
159. Pre disclosed objective criteria are essential for efficiency, equity and transparency in the 
evaluation of bids. Objectivity means that there is little room for subjective interpretation of the criteria 
by the evaluator. For this reason it is desirable that evaluation criteria be quantified as far as possible, or 
stated in pass/fail terms. Exceptions include consulting services or other requirements where scoring of 
the technical aspects of a proposal is needed. 
 

82 Article 4, Number 5 in Law 80 of 1993. 
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160. The decision criteria for award should be based on awarding to the lowest price evaluated bid. 
Vague criteria (e.g. award to the bid most convenient to the interest of the State) are not acceptable. The 
regulatory framework should prohibit the use of evaluation criteria different from those set out in the 
bidding documents. 
 
161. Confidentiality and regulated communications with the bidders during the evaluation period are 
necessary to avoid abuse and undue interference in the process. The evaluation period comprises from the 
conclusion of the bid opening to the point at which the award of the contract is decided and announced. 
Information related to the evaluation process and results can be disclosed to interested parties after the 
evaluation is complete. There should be rules of disclosure that protects information provided by bidders 
that is of proprietary nature, commercially or financially sensitive. 
 

Scoring Criteria  Score 
The legal framework mandates that: 

a) The evaluation criteria are relevant to the decision, and precisely specified in advance 
in the bidding documents so that the award decision is made solely on the basis of the 
criteria stated in the bidding documents. 

b) Criteria not evaluated in monetary terms are evaluated on a pass/fail basis to the 
extent possible. 

c) The evaluation of proposals for consulting services gives adequate importance to the 
quality and regulates how price and quality are considered. 

d) d) During the evaluation period, information relating to the examination, clarification 
and evaluation of bids is not disclosed to the participants or to others not involved 
officially in the evaluation process; 

3

The legal framework covers the conditions of (a) and (b) plus one of the remaining 
conditions. 

2

The legal frame work covers (a) but does not fully cover the other conditions.  1
The legal framework does not adequately address any of the conditions (a) through (d) 
above 

0

ASSESSMENT 
 

162. Law 1150 of 2007 sets the ground work for procurement regulation. It provides that contractor 
selection processes should be conducted obeying the principle of objective selection. Pursuant to Article 5 
in the mentioned law, objective selection implies that “agencies should select the most favorable bid for 
the agency and for the end sought, without taking into consideration factors of affection or of personal 
interest or, in general, any kind of subjective motivation.” In that sense, to guarantee the principle of 
transparency in Colombian national procurement83 as well as compliance with the principle of legality of 
administrative conduct, no government contracting agency, bidding document or selection procedure may 
make individual subjective appreciations or show favoritism during contractor selection. 
 
163. Article 5, Number 2 states that “The most favorable bid should be the bid that is most 
advantageous for the agency, bearing in mind technical and economic procurement factors and the 
precise, detailed weighting instructions contained in the bidding documents or in their equivalent, without 
favoritism leading to considering any factors other than those stipulated in said documents.” With those 

83 Article 24 in Law 80 of 1993. 
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terms, the law binds contracting agencies to strictly use the criteria contained in the bidding documents, 
which in turn are prepared based on the nature of the contracting purpose, as is stated in Indicator 1(b), 
due to the fact that the selection criteria applicable to each procurement method are set forth by law. 
 
164. Indeed, said criteria are specified in Article 5 of the mentioned law, as follows: 
 
165. Bidding documents  should solely take into account the selection criteria for the lowest price 
offered for the procurement or contracting of goods and services with standard technical characteristics 
and of common use84.  
 
166. For contracting intellectual services, the bid conditions should include selection criteria aimed 
at evaluating the technical aspects of the bid or project85; price is not included as a rating factor86. For 
the purpose of fully guaranteeing the process of evaluating the quality of the bid or project, the regulation 
sets forth that such evaluation should be made based on the specific experience of the bidder, the 
composition of the work team, and the evaluation of the proposed work methodology87. That last aspect 
should solely be contemplated in bids of a detailed nature where the complexity of the work to be 
performed so justifies. That is why regulatory norms provide that the task of qualifying the proposed 
work methodology should be entrusted to an experienced committee made up of experts in the technical 
areas involved in the contracting purpose and that it should be subject to a strict conflict of interest policy. 
In that manner the “inter-subjectivity” of the mechanism guarantees that the contracting agency proceeds 
in a straightforward fashion and at the same time it allows the government contracting agency to give 
preference to the quality of the services offered. 
 
167. For contracting goods or services of a non-standard nature or of a nature that cannot be 
standardized (using abridged least-cost selection  or national competitive bidding) or for contracting 
consultants, selection should be based on weighting and analyzing the technical and economic selection 
factors stipulated in the bidding documents, respectively88. Said analysis is quantitative; it may use a 
scoring method or it may apply the formulas previously defined in the bidding document 89 or it may 
employ the “cost–benefit method”. In the last case, the selection process takes into account additional 
economic or technical bids, the evaluation of which is supported and objectively quantified through an 
economic bid evaluation as previously described in the bidding documents90. Regardless of the system 
used, the bid should exceed minimum requirements in terms of “pass/fail” as it contains aspects that 
obviously cannot be quantified.  
 
168. The principle of objective selection that governs public procurement has also been reinforced in 
the recent legal reform; it demands that requirements should be proportionate to and adequate for the 
contracting purpose. 
 
169. For consulting services contracted through a merit-based award process, the regulation states 
that price is not a selection factor award decisions. The sole criterion is the quality of the technical bid. 
Therefore, the experience of the consulting firm and the experience of its proposed work team are the 
selection criteria to be applied, besides others objectively and proportionately stipulated in the bid 
conditions. In furtherance of the above, all award decisions should be officially documented and 

84 Article 5, Number 3 in Law 1150 of 2007. 
85 Article 5, Number 4, Sub-section 1 in Law 1150 of 2007 and Article 12, Number 1 in Decree 2474 of 2008. 
86 Article 5, Number 4, Sub-section 2 in Law 1150 of 2007 and Article 12, Number 2 in Decree 2474 of 2008. 
87 Article 68 in Decree 2474 of 2008. 
88 Article 5, Number 2 in Law 1150 of 2007 and Number . 
89 Article 12 in Decree 2474 of 2008. 
90 Article 12, Number 3, Letter b. in Decree 2474 of 2008. 
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justified91. That implies that when a government agency selects contractors, the administrative act 
supporting such decision should state how the agency applied the evaluation criteria previously stated in 
the bidding documents, thus eliminating any possibility of subjectivity, and encouraging decisions that 
adjust to objective rules and to the methods set forth in the regulation. 
 
170. Although bid evaluation is made strictly using the selection criteria previously defined in the 
bidding document, every selection process is made public. That is stated in Article 24, Number 3 in Law 
80 of 1993 that sets forth that “The acts of the authorities should be made public and the dossiers that 
contain such acts should be of free access to the public (…).” Notwithstanding the right to consult 
information, there is an explicit obligation to protect confidential information and, in particular, 
information deemed intellectual property92. The omission of that obligation is strictly sanctioned in the 
Criminal Code93. So, during bid evaluation, information related to bid analysis, clarification, and 
evaluation is not disclosed to the participants or to persons not officially involved in the bid evaluation 
process. In fact, such information is solely made available to the bidders after the bid evaluation phase is 
completely closed. 

 
Conclusions: 
 

171. The principle of objective selection and the rules on applying the different procurement 
methods allow each and every procurement process to be carried out strictly using the criteria in the 
bidding documents; such criteria should also be applied in compliance with a legally defined method that 
cannot be modified. Non-compliance with any of the above represents criminal and disciplinary liability. 
 
172. Selection through national competitive bidding or abridged least-cost selection may be 
conducted using the “cost-benefit” method that replicates the “lowest responsive bid” methodology; 
selection using the scoring methodology is also acceptable. 
 
173. For consulting services contracting, the law and the regulations state that a special, exceptional 
method is in order, consisting of evaluating the quality of the bid. Finally, it is only after the bid 
evaluation phase that information on bid analysis, clarification, and evaluation can be disclosed. 

 
Analysis of Criteria: 
 
Criteria a), b), c), and d) are present in the regulation. 

 
Score: Considering the above, a score of 3 is given to this indicator. 

91 For national competitive bidding, Article 9 in Law 1150 of 2007 sets forth that award should proceed through a resolution 
stating the grounds for such award, presented in a public session. For abridged least-cost selection, the regulation states that after 
the bid submission term expires, the agency should proceed to the bid evaluation phase under the conditions stipulated in the bid 
conditions, and should make the award, stating the grounds there for, to the bidder that submitted the bid that was most favorable 
to the agency, as is provided for in Article 44, Number 5 in Decree 2474 of 2008. For merit-based awards, Article 71, Number 7 
in Decree 2474 of 2008 sets forth that the agency should award the contract to the selected consultant through an administrative 
act stating the grounds there for. 
92 Article 24, Number 4 in Law 80 of 1993. 
93 Article 418 in Law 599 of 2000 (Criminal Code) on Disclosing confidential information. Public officials who unduly disclose 
adocument or a piece of news that should be kept confidential or secret should be fined and should lose their government rank or 
job. 
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Sub-Indicator 1 (g) – Submission, receipt and opening of bids 
 
174. This Sub-Indicator assesses how the legal framework regulates the process of reception and 
opening of bids. Public opening of bids is a means of increasing transparency to an national competitive 
bidding exercise. Bidders or their representatives must be permitted to attend, as well as others 
legitimately interested (e.g. representatives of civil society bodies duly recognized as having a stake on 
the bidding process). Opening immediately after the deadline for submission of bids diminishes the 
possibility of loss or alteration of proposals or submissions. 
 
175. The exception to this rule may be opening of prequalification submissions or opening of 
technical proposals for consulting services (that are not priced) in which cases they may be opened 
privately followed by a simple notification to all participants of the list of submissions. 
 
176. The law or regulations should establish that for national competitive bidding, the names and 
addresses of the bidders and the bid prices (and any withdrawals or modifications to bids duly submitted), 
and those of any alternative offers requested or permitted are read aloud and recorded. Records should be 
retained and available for review and audit purposes. 

 
177. For appropriate security, bids should be submitted in sealed envelopes and maintained in a safe 
place with access controlled. In the case of electronic bids, online submissions must be received into an 
electronic bid box and maintained to high standards of security for long term record-keeping and audit. At 
no time shall bids/proposals be in unencrypted format. Copies decrypted for bid evaluation purposes shall 
not affect the integrity of the original record. 
 
178. Clarity on how bids are submitted is critical in minimizing rejection of otherwise compliant 
proposals. The law and the regulations must give clear provisions in this respect. For example, the 
number of copies, the sealing and marking of envelopes and in the case of electronic bidding, the security 
requirements should all be specified. 
 
Scoring Criteria  Score 
The legal framework provides for the following conditions: 

a) Public opening of bids in a defined and regulated proceeding immediately following 
the closing date for bid submission. 

b) Records of proceedings for bid openings are retained and available for review. 
c) Security and confidentiality of bids is maintained prior to bid opening and disclosure 

of specific sensitive information during debriefing is prohibited. 
d) The modality of submitting bids and receipt by the government is well defined to 

avoid unnecessary rejection of bids. 
 

3

The legal framework provides for (a) and (b) plus one of the remaining conditions.   2
The legal framework provides for (a) plus one of the remaining conditions.  1
There is no requirement in the legal framework for public opening of bids. 0 

ASSESSMENT 
 

179. Bids are opened in a public session and an act is written up certifying bid submission and the 
offered values. Both the session and the act are required in the selection process bidding document  
because the general norm states that agencies should set stages in the selection processes to enable 
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disseminating the most important acts therein, seeking the transparency thereof94. Therefore, the law sets 
forth that such processes should establish the above-mentioned stage as well as other stages or 
complementary acts “that permit knowledge of said acts and grant the possibility of making 
observations”95. 
 
180. To guarantee such right to interested parties, all contractual acts, including but not limited to 
the public opening of the bids, must be reported and recorded in a contracting dossier96. Law 594 of 2000 
on government filing requirements further developed that requirement by establishing that public agencies 
are responsible for creating, organizing, preserving, and controlling files concerning all of their acts, 
including procurement processes97. 
 
181. Solely upon notification of the bid evaluation report may the bidders consult each other’s bids. 
At any rate, information deemed confidential either through constitutional or legal provision is of a 
confidential  nature, maintains that nature, and should be kept strictly confidential, such as for example, 
patents,  industrial procedures, and other privileges98. In addition, the law severely sanctions public 
officials who unduly disclose a document or a piece of news that they should have kept confidential 
during a procurement process99. 
 
182. As to the regulation on the bid submission method, there are clear procedures to be followed, 
aimed at reducing situations of bid rejection. Thus, the regulations set forth basic rules for bid submission 
depending on the required procurement method. Thus: 

 

• For reverse auctions, bid submission is conducted by placing each bid in two separate envelopes. 
The envelope containing the qualification requirement information is reviewed first. Then, the 
second envelope containing the bid price is opened100

. That second envelope should solely be 
opened right before starting the auction; in the meantime, it is kept sealed and is deemed 
confidential101

.

• For selection of consultants using merit-based award, the technical bid is submitted in one 
envelope and the price bid in another and there is a peremptory order in which each should be 
opened102. First the technical bid is opened and evaluated and then, only for the bidder with the 
best score, the price bid is opened. The envelope with the economic bid is kept sealed and is 
deemed confidential until the technical bid evaluation is complete and the best scored technical 
bid determined. For the selection of architectural projects, technical bids or project bids may be 

94 Article 24, Number 2 in Law 80 of 1993. 
95 Ibid. 
96 Article 24, Number 3 in Law 80 of 1993. “The acts of the authorities should be made public and the dossiers containing them 
should be of free access to the public, making it possible in the case of competitive bidding to exercise the right set forth in 
Article 273 in the Political Constitution.” 
97 Article 11 in Law 594 of 2000. 
98 Article 24, Number 4 in Law 80 of 1993. “Upon persons showing a legitimate interest paying the cost there for, authorities 
should issue copies of their acts and of the bids they receive, respecting the legally imposed confidentiality granted to patents, 
procedures, and privileges.” 
99 Law 599 of 2000 (Criminal Code). Article 418. Disclosing confidential information. Public officials who unduly disclose a 
document or a piece of news that should be kept confidential or secret should be fined and lose their government rank or job. 
100 Article 5, Paragraph 1 in Law 1150 of 2007. “Notwithstanding the above, for selection processes where the auction 
mechanism is used, they should solely be requested right before the auction”. 
101 Article 22 in Decree 2474 of 2008. 
102 Article 68 in Decree 2474 of 2008. 
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submitted anonymously to a jury consisting of an odd number of qualified persons who will 
deliberate thereon103.

183. It is also very important to point out that procurement regulations, especially those embodied in 
Law 1150 of 2007, do not define what bid submission procedures to apply; therefore, matters such as how 
to label the envelopes, how to seal them or the number of copies required have not been regulated. 
Instead, Law 1150 of 2007 preferred to grant prevalence to substance over form. That means that any 
defect of form in a submitted bid can be corrected for the clear purpose of avoiding rejecting viable bids 
when the substance of the contents meets the requirements established in the bidding documents. In that 
sense, the current regulatory framework allows each government agency to define required bid 
submission formalities for each selection process and if bidders have errors in their bids that affect 
documents or requirements not subject to comparison or evaluation, they may always correct such errors 
in their bids, in order for the government agency to have the greatest number of viable bids possible.  
 
184. Along those lines, the paragraph in Article 5 in Law 1150 of 2007 states that “The absence of 
requirements or the lack of documents regarding the future contracting or the bidder, which are not 
necessary to the task of comparing the bids should not be sufficient reason for rejecting submitted bids. 
Therefore, at any time before award, the agency may request all bid requirements that do not affect the 
rating task (…).” That is also reiterated in Article 10 in Decree 2474 of 2008 that provides that “In all 
contractor selection processes, substance prevails over form. Consequently, a bid cannot be rejected due 
to the absence of requirements or the lack of documents that verify the bidder’s capacities or that support 
the bid contents but that do not represent the selection factors that the agency has established in the 
bidding documents, pursuant to the provisions set forth in Article 5, Numbers 2, 3, and 4 in Law 1150 of 
2007. (…) The agency may demand such requirements or documents of all of the bidders under equal 
conditions until award or until the time that the agency has set forth to do so in the bidding documents, 
without such provision making the principle embodied in the above subsection ineffectual.” 

 
185. Finally, with the understanding that the current contracting and procurement model already 
embodies the use of electronic media, selection processes that incorporate said technology should apply 
cryptography and IT security techniques to ensure the integrity and confidentiality of digitalized 
transactions. To that regard, Article 3 in Law 1150 of 2007 states that procurement processes may employ 
electronic formats, that is, they may use the support of electronic messages and electronic data exchange. 
By enabling the functional equivalency of data messages, the norm also refers to Law 527 of 1999. That 
norm allows the use of electronic signatures and digital certificates to ensure information integrity and 
reliability during bid submission as well as the use of any other method that science and technology 
should develop in the future to enable ensuring document and transaction authenticity and integrity. Thus, 
based on that legal norm, Decree 2474 of 2008 specifies that for electronic auctions “full certainty 
regarding the origin and identity of the issuer of data messages and regarding their integrity and contents 
should be guaranteed, pursuant to the provisions set forth in Law 527 of 1999 and to the stipulations in 
the bid conditions”104.  
 
186. That decree also sets forth that electronic auctions should start on the date and at the time 
indicated in the bid conditions, upon authorization by the head of the agency for which the data message 
exchange security mechanisms are defined in the bid conditions105. 
 

103 Article 2, Number 3, Sub-section 2 in Law 1150 of 2007. Law 1150 has not yet been regulated for that aspect so the previous 
decree still applies there for. 
104 Article 26 in Decree 2474 of 2008. 
105 Article 27 of Decree 2474 of 2008. 
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187. The implementation and start-up work for the Colombian eGP System, SECOP, have been 
structured based on using digital signatures, digital certification, and time stamping, meaning that the 
electronic transactions made in the SECOP as of 2009 will enjoy full confidentiality and integrity, and 
will not be repudiated. 

 
Conclusions: 
 

188. The regulations provide clear instructions for all acts in selection processes to be advertised, 
even to the point of allowing interested parties to make observations thereon. That rule addresses bid 
opening, an act that should be recorded in the contracting dossier, for later consultation and access to the 
public. The agency in turn has the custody of the dossier; it refuses to disclose any of the contents deemed 
confidential until bid evaluation is concluded and the bid evaluation report published. 
 
189. The procurement regulation sets forth the prevalence of substance over form as the guiding 
principle. Its application makes it unnecessary to define bid submission rules and regulations although 
Decree 2474 of 2008 clearly defines how bids should be submitted. With the understanding that this 
indicator is aimed at verifying if effective regulations contribute to avoiding the rejection of viable bids, 
the contents of which meet substantial requirements in the bidding documents, the consensus is that the 
method of being able to correct the bids, addressed in Law 1150 of 2007, contributes the base 
requirements for correcting any defect of form and achieving competitiveness and participation. 

Analysis of Criteria: 
 

190. Criteria a), b), c), and d) are present in the regulations. Regarding criterion d), there are no rules 
regarding the form in which bids should be prepared and submitted because a guiding principle for 
procurement is the principle being able to correct defects of form, which hinders rejecting a bid for simple 
errors of form. 
 
Score: Considering the above, a score of 3 is given to this indicator. 

Sub-Indicator 1(h) – Complaints 
 

191. The purpose of this indicator is to assess whether the legal framework establishes; a) the right 
to review, b) the matters that are subject to review; c) the timeframe for such reviews; and, d) the different 
steps in the review process. 
 
192. Confidence in a procurement system is a powerful incentive to competition. A fundamental part 
of this is the establishment of the right to review procurement decisions by an efficient and functionally 
independent process. 
 
193. Even though the first review is normally carried out by the procurement entity, there should be 
an administrative/judicial review body that is independent from the procuring agency. That is, has no 
direct interest in the procurement process and does not report to the procurement agency and ideally is a 
separate agency. 
 
Scoring Criteria  Score 
The legal framework provides for the following: 

a) The right to review for participants in a procurement process 
b) Provisions to respond to a request for review at the procuring/agency level with 

administrative review by another body independent from the procuring agency that 

3
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has the authority to grant remedies and includes the right for judicial review. 
c) Establishes the matters that are subject to review 
d) Establishes timeframes for issuance of decisions by the procuring agency and the 

administrative review body. 
The legal framework covers the conditions of (a) and (b) plus one of the remaining 
conditions. 

2

The legal frame work covers (a) but does not fully cover the remaining conditions.  1
The right for review of the proper application of the procurement process is not 
provided in the legal framework  

0

ASSESSMENT 
 

194. Except for the administrative acts that simply promote a selection process, all administrative 
acts issued during or due to procurement activities should be issued stating the grounds on which they are 
based, in a detailed, specific manner. Such requirement is also valid for a bid opening act, bid evaluation 
reports, the award act, and the act declaring the selection process void106. The grounds for said acts may 
be opposed and contested, as explained below. 
 
195. Except for the award act107, the above-mentioned administrative acts and, generally speaking, 
all acts issued during procurement formalities may be susceptible to an appeal for reversal, a protest made 
to the contracting agency itself. Pursuant to explicit legal mandate, an appeal for reversal is not in order. 
When bidders make such appeals for reversal, the agency should comply with the provisions set forth in 
the Administrative Code regarding the term for issuing a decision on a protest. When the contracting 
agency does not comply with such terms, the figure of positive administrative silence comes into play. As 
such silence is understood as the agency granting the contractor’s petition, it is as if the agency proffers a 
“fictitious” decision in favor of the contractor. The term for issuing a decision on a protest (appeal) is two 
(2) months. 
 
196. Also, all actions and decisions during the process may be contested through the judicial system 
(Administrative Jurisdiction) through an action on contract, as stated in Article 77 in Law 80 of 1993 and 
in Article 87 in the Administrative Code. 
 
197. Review procedures requested to the agency and those filed with the judge in the contract 
jurisdiction are regulated in the Administrative Code, the statute that operates under the constitutional 
premise of due process. Regarding the right to review decisions, it is important to mention that the 
National Inspector General’s Office, as an agency that is independent from the contracting agency, has 
the authority to suspend bidding processes and contract award during any disciplinary proceeding 
involving government agents responsible for national procurement. 
 
198. As was previously mentioned, the award act is not subject to appeals108; therefore, it cannot be 
contested by appealing to the authority that starts the bidding process. It is necessary to resort to an 
administrative judge, once the contract is entered into, and file a formal protest against said authority. 
Although the award act cannot be protested by appealing to the agency that issues it, it is subject to 
control because for all national competitive bidding processes the agency issues the bid evaluation report 
on which the award is based, before making a final decision. Making such report available to the bidders 

106 Article 24 in Law 80 of 1993 
107 Because the opportunity to make observations on the bid evaluation report is granted, as is addressed in detail further on. 
108 It is also important to clarify that the award act may eventually be revoked under limited circumstances that go against the 
general interest: Article 9 in Law 1150 of 2007; Paragraph 2 Article and Paragraph 3 Article 5 in Decree 2474 of 2008. 
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enables them to make observations and state objections regarding the award and the draft of the award 
decision to be adopted. That “scrutiny” of the bid evaluation report allows correcting possible errors 
before an award decision is issued and generates an open exchange of observations with their reasons, for 
the purpose of avoiding selection errors because, once the award decision is issued, it cannot be revoked, 
as was stated above. Such “scrutiny” is aimed at counteracting the absence of an appeal against the award; 
it lasts for a term of five (5) days, which is the same term that a person would have to file an appeal 
against it, if such an appeal were in order. After the bid evaluation report notification period, the agency 
has a limited time, as defined in the bidding documents, to examine the observations along with their 
reasons and address them, always within the deadline provided for contract award. Pursuant to the legal 
framework, the aforesaid solely applies to national competitive bidding. For the other procurement 
methods, the award act continues to be irrevocable and there is no “scrutiny” of the bid evaluation report. 
However, for merit-based awards, the regulation109 provides for a bid evaluation report notification 
period within a maximum of three (3) business days during which comments and observations thereon are 
received. 
 
199. Although it is true that there is no autonomous government agency or a procedure that regulates 
“Protests”, there are judicial controls that permit a fair, independent review of contractual decisions and 
that further permit full indemnity for the affected party in the event that a public agency does not properly 
follow the process rules and its conduct causes damages to a bidder. The control agencies and the 
pertinent institutions for sanctioning public officials’ criminal conduct also contribute to refining selection 
processes. 
 

Conclusions: 
 

200. The regulations provide for a system of protest through an appeal to the government agency. It 
also provides for the possibility of contesting the decision of the administration, which justifies contract 
award (during the bid evaluation report notification period). And it finally provides for the possible 
intervention   of an autonomous, independent judge, all of the above under strict compliance with due 
administrative and judicial process. Article 77 sets forth the acts that are refutable, clarifying the aspects 
that are subject to protest. Finally, when in order depending on the given procurement process, national 
procurement regulations state the terms for issuing a decision on appeals; they are legally set forth in the 
Administrative Code. To illustrate, the Code states that an appeal for reversal should always be decided 
upon in two (2) months time. 

 
Analysis of Criteria: 
 

201. Criteria a), b), c), and d) are present in the regulations. It is worth highlighting that, although 
the award act is not subject to protest, the publication of the award report serves as a preliminary award 
and bidders may make all of the comments and observations they wish thereon as well as state all of the 
objections that they have thereto. Such preliminary award enables objecting to an award decision before it 
is issued. 
 
202. Appeals for reversal cannot be filed on award decisions although there is a protectionist 
measure for bidders that make an appeal for reversal. It consists of the following: if two (2) months pass 
and the contracting agency has not issued a decision, it is understood that a decision is issued in favor of 
the bidder or contractor. 
 
Score: Considering the above, a score of 3 is given to this indicator. 

109 Article 8 and Article 66, Number 7 in Decree 2474 of 2008. 
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Indicator 2. Existence of Implementing Regulations and Documentation. 
 

203. This indicator verifies the existence, availability and quality of implementing regulations, 
operational procedures, handbooks, standard bidding documentation, and standard conditions of contract. 
Ideally the higher level legislation provides the framework of principles and policies that govern public 
procurement.  
 
204. Lower level regulations and more detailed instruments supplement the law, make it operational, 
and indicate how to apply the law to specific circumstances. This indicator consists of six sub-indicators 
(a-f). 

 
Sub-Indicator 2 (a) – Implementing regulation that provide defined processes and 

procedures not included in higher-level legislation 
 

205. This Sub-Indicator aims at verifying the existence, clarity, accessibility and comprehensiveness 
of regulations to the law that further detail and clarify its application. Regulations are an important aspect 
of a procurement system as they provide the detail that explains and enables the application of the legal 
framework in a variety of applications. 
 

Scoring Criteria  Score 
There are regulations that supplement and detail the provisions of the procurement law 
that meet the following requirements: 

a) They are clear, comprehensive and consolidated as a set of regulations available in a 
single and accessible place 

b) They are updated regularly; 
c) The responsibility for maintenance is defined. 

3

The regulations meet the conditions of (a) plus one of the remaining conditions.  2
The regulations exist but there is no regular updating, the responsibility for updating is 
not clearly defined or there are many important omissions in the regulations or 
inconsistencies with the law. 

1

There are no regulations or the existing ones do not meet substantially any of the 
requirements listed above. 

0

ASSESSMENT 
 
206. There are many implementing regulations for Law 80 of 1993 and for Law 1150 of 2007 but 
the recent issuance of Decree 2474 of 2008 facilitates applying those laws because it is a clear, complete 
regulatory instrument. Regulatory norms only become legally effective after they are published in the 
Official Gazette, which allows concentrating the set of norms for national procurement in that publication, 
and also in the web site there for. In addition, the SECOP Sole Contracting Portal www.contracts.gov.co 
has a special section110 for publishing such norms, thus facilitating consultation and access for all 
operators regardless of the geographical location. Even bills of law are available for interested parties in 
that section of the set of laws. 

110 http://www.contracts.gov.co/puc/reglamentacion.html 
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207. The coordination for creating procurement norms, whether drafts of laws or of regulations is 
the responsibility of the Intersectoral Commission for Public Procurement (CINCO)111, norms to 
complement the General Contracting Statute are frequently updated, according to market needs and the 
needs of the system operators. That agency also discusses the contents of the drafts of laws or regulations, 
which may indirectly obstruct the harmony of the regulatory procurement framework. Here it is worth 
mentioning that one of the most important advances seen in Law 1150 of 2007 is that it allows rules on 
selection procedures and on other important procurement issues to be regulated not through a legal norm, 
which takes much time and effort to modify, but rather they are regulated by executive decrees that can be 
issued, modified and adjusted in a flexible manner as the circumstances on which they are based change, 
thus giving the regulation the flexibility that the past regulation lacked. 
 
208. In addition to the above, it is worth mentioning the pilot program “Normative Rationalization” 
coordinated by the Office of the President of the Republic. Following the instructions given by that office, 
the DNP has consolidated all of the regulatory decrees for Law 80 and Law 1150 in one sole document, 
using the same methodology that the mentioned pilot program applies, for the purpose of issuing a Sole 
Regulatory Decree. The President’s Office has entrusted the responsibility of conciliating and analyzing 
the set of procurement norms in force to the DNP and it should be in charge of that task indefinitely. 
 
209. Before Law 1150 was issued, the pilot program was already in operation; then the law was 
approved and afterward its regulatory decrees were issued, the Normative Rationalization work regarding 
procurement is being updated on an ongoing basis.0 

 
Conclusions: 
 

210. The General Contracting Statute regulation was mostly condensed in Decree 2474 of 2008 
although there are other norms with equal hierarchical importance that embody provisions that 
complement the Statute. They are available at www.contracts.gov.co and that web site is updated as soon 
as new norms are generated. The web site even displays drafts of regulatory decrees for the General 
Contracting Statute. The Normative Rationalization Project has also been implemented to compile all 
implementing regulations. Notwithstanding the above, although the consolidation work has been done for 
several years now, it has not yet been possible to consolidate all of the implementing regulations in one 
sole decree. That at times makes it difficult to identify the set of procurement norms. 
 

Analysis of Criteria: 
 

211. Criteria a), b), and c) are present but there is still a dispersal of the norms which make it 
difficult for legal operators to become familiar with and control the set of regulatory provisions. 
 
Score: Considering the above, a score of 2 is given to this indicator. 

Sub-Indicator 2 (b) – Standard bidding documents for goods, works, and services 
 

111 Decree 3620 of 2004. Article 4 assigns the Commission the functions of: 4.2 Prepare and coordinate the drafts of laws for 
public contracting prepared by the different National Government agencies and issue an opinion on those submitted by other 
entities.(…) and 4.3 Prepare drafts of decrees, orders, and instructions on contracting to submit them to Government  
consideration. 
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212. Standard documents of good quality promote competition and increases confidence in the 
system. Potential contractors or suppliers are more willing to participate when they are familiar with the 
documents and their interpretation. Standard documents should contain the basic required clauses that will 
be incorporated into contracts in order to enable the participants to value the cost and risk of mandatory 
clauses when performing a contract for the government. If standard documents are not available, there 
should be, as a minimum, a set of standard and mandatory clauses and templates that will help in the 
formulation of the bidding documents. 
 
Scoring Criteria  Score 

a) There are standard invitation and bidding documents provided for use for a wide range 
of goods, works and services procured by government agencies; 

b) There is a standard and mandatory set of clauses or templates that are reflective of the 
legal framework, for use in documents prepared for competitive bidding.  

c) The documents are kept up to date with responsibility for preparation and updating 
clearly assigned. 

3

Standard documents and a minimum set of clauses or templates are available, but the 
use of such documents is not mandatory or regulated. The documents are not updated 
regularly. 

2

Standard documents are not available, but a set of mandatory clauses is established for 
inclusion in bidding documents. 

1

There are no standard documents and the procuring entities develop their own 
documents for with little or no guidance. 

0

ASSESSMENT 
 

213. The Intersectoral Commission for Public Procurement (CINCO) has been assigned the function 
of “proposing technical studies, bidding documents, and selection processes”112. It has written up some 
standard contracting bidding documents and direct contracting for the procurement of supplies and 
consulting services (contract supervision). After the regulation was changed, the documents that have 
been made available to government agencies since 2006 should be updated. In that sense, the current 
regulatory framework does not have a standard (model) bidding document for national competitive 
bidding processes and selection of consultants. However, the Commission is empowered to write some 
up, to benefit government agency contracting management and then propose their application across the 
board. 
 
214. From another perspective, by express mandate of Law 1150 of 2007113, the Government 
should issue a standard bidding document and a sample contract for processes involving procurement of 
goods or services with standard technical conditions of common use. That power of the National 
Government, presently entrusted to the Intersectoral Commission for Public Procurement (CINCO), to 
create common mandatory contacting management parameters that will enable incorporating near 60 
percent of public contracts, good procedural practices, and efficient contractual conditions. The DNP 
CINCO Technical Secretariat is preparing those standard documents. They will be available to 

112 2004 Decree 3620, Article 4, Number 4.7. 
113 Law 1150 Article 2, Paragraph 3. 
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government agencies in the future after the rest of the regulation regarding procurement of standard goods 
and services has been consolidated. One of the Government priorities is to put the regulatory framework 
for national procurement into operation. 
 
215. As to national and international bidding documents for contracting processes financed with 
World Bank and Inter-American Development Bank resources, the National Government, through the 
Inter-Sector Public Contracting Commission (CINCO) has standardized the following documents and put 
them into use: i) Procurement of Small Works in International Competitive Bidding, ii) Procurement of 
Goods in International Competitive Bidding ng, iii) International Request for Proposal for Selection of 
Consultants, and iv) Procurement of Small Works in National Competitive Bidding. CINCO has been 
responsible for writing up such harmonized documents, periodically reviewing their contents, and 
conducting training with ion multi-lateral banking support, to encourage their mandatory use. 

 
Conclusions: 
 

216. Around three years ago, the Government issued four standard documents and was able to 
consolidate some harmonized documents for IADB and World Bank procurement execution. Those 
documents are no longer used because they were not kept updated and they were never mandatory. 
Although they are available at www.contracts.gov.co, they are not compulsory and their use is not 
regulated. Nor are they periodically updated.  
 

Analysis of Criteria: 
 

217. The legal framework regarding this point merits the score of 2 because “There are some 
standard documents available and a minimum set of clauses or templates but the use of those documents 
is not mandatory or regulated. The documents are not periodically updated.”  
 
Score: Considering the above, a score of 2 is given to this indicator. 

Sub-Indicator 2c) – Procedures for pre-qualification 
 

218. This sub-indicator covers the existence of procedures for pre-qualification of participants in a 
particular procurement. Pre-qualification is normally limited to requirements of a high level of complexity 
where it is possible to determine, primarily using pass/fail criteria, if the interested companies possess the 
capacity to perform the requirement. Assessment of qualifications can be combined with the bidding 
documents as part of the specific procurement or it can be initiated as a separate exercise that is conducted 
before full offers are requested. In highly complex procurement, use of pre-qualification as a separate 
process can make the procurement more efficient by ensuring only qualified participants are included and 
it can save money by limiting the number of participants incurring the expense of putting together a 
comprehensive bid. 
 
219. Pre-qualification should be defined by procedures in order to ensure that it is not abused and 
used as a method for limiting competition by overstating the qualification requirements. 

 

Scoring Criteria  Score 
Procedures exist that define pre-qualification which: 

a) Provide for limitations on the content of pre-qualification criteria that are based on the 
3
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needs of the specific procurement  
b) Specify the use of pass/fail for application of qualification criteria. 
c) Provide guidance on when to apply a pre-qualification procedure. 

Procedures that cover (a) plus one of the remaining conditions are in place.  2
Procedures exist that cover (a).  1
Procedures for the application of pre-qualification procedures do not exist.  0 

ASSESSMENT 
 

220. The regulation sets forth that in each selection process an analysis should be made to verify that 
the bidders have the qualifications the agency requires. That is done by reviewing the so-called 
qualification requisites that, pursuant to Law 1150 of 2007, should simply be verified to determine if they 
are met or not, which practically speaking allows applying the principle “pass/fail”114 In addition, they 
are not only verified but also the requirements should be appropriate and proportionate to the nature and 
value of the contract to be entered into115. 
 
221. The manner in which government agencies will use the Sole Bidders Registry as of 2009116 
also includes pre-qualification functions, not just for high technical complexity contracting but for all 
kinds of contracting. The pre-qualification is an independent exercise conducted by the chambers of 
commerce using the Sole Bidders Registry, as stated in Sub-indicator 1(d). 
 
222. Also, the regulation on public procurement solely provides for the additional phase of 
prequalification, as part of the selection process in the case of a consultant selection using the merit-based 
award method. The objective of the pre-qualification phase is to identify a limited set of bidders who will 
be asked to bid. Law 1150 of 2007 states that merit-based award may be conducted using a 
prequalification phase when the regulation issued by the National Government so states. To that regard, 
Article 2, Number 3 in the mentioned law provides that pre-qualification should be done through an open 
invitation to bid resulting in a limited list of pre-qualified bidders. That law states that to generate the list 
of pre-qualified bidders, criteria such as the bidder’s experience, intellectual capability, and organization 
may be used. 

 
223. Based on the information furnished by the interested parties during the pre-qualification phase 
and upon applying the criteria indicated in the open invitation to bid, the contracting agency will prepare 
the limited lists of pre-qualified bidders, maximum six for a detailed technical bid, 10 for a simplified 
technical bid, and 25 for a multiple-use list117. The criteria to be used to determine the pre-qualified 
bidders should be structured based on minimum conditions proportionate to the conditions of the contract 
to be entered into, following the parameters set forth in Decree 2474 of 2008118. 
 

114 Law 1150 of 2007, Article 5. “The bidders’ legal capacity, experience, financial situation, and organizational condition are 
verified for compliance of the qualification requirements for participating in the selection process; they are not given any score, 
except when so provided for in Number 4 herein.. The conditions demanded should be appropriate and proportionate to the 
nature and value of the contract to be entered into.” 
115 Ibid. 
116 The final part of Article 5, Number 1 states that “Documental verification of the above-mentioned conditions will be 
conducted by the chambers of commerce pursuant to the provisions set forth in Article 6 herein, which states that the respective 
certification will be issued”. 
117 The multi-purpose list will be valid for maximum six (6) months. 
118 Decree 2474 of 2008, Article 64. 
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224. Decree 2474 of 2008 regulates how to conduct the pre-qualification phase and defines how to 
apply the criteria for making up short lists and multiple-use lists119. The contracting agency should apply 
the criteria previously stated in the open invitation to bid, which, pursuant to the decree, include general, 
relevant experience in the work to be executed, and the interested party’s qualifications to perform 
consulting services in the area described in the bidding documents (technical requirements) and the 
bidder’s operational, organizational, and administrative capacity to perform the type and kind of 
consulting services stated in the bidding documents. Therefore, the criteria should indicate the specific 
need that the contracting seeks to satisfy. Making up the short lists or the multiple-use lists is the 
responsibility of an expert assessment committee knowledgeable of the area that is the purpose of the 
contracting. Using objective parameters, it can identify which of the bidders invited to bid are pre-
qualified. The bids will also be scored by the committee technically prepared to review the quality of the 
bids, following modern world regulatory trends. 

 
Analysis of Criteria: 
 

225. Under the new objective selection scheme based on the principle of “pass/fail”, government 
agencies should determine if bidders have the necessary qualifications to perform the contract. 
Qualifications are based on minimum, proportionate requirements proper to each procurement process. 
Also, Law 1150 of 2007 clarifies that the only selection method that may use short lists or multi-purpose 
lists as a prequalification tool before the selection, is in the case of selection of consultants. 
 

Conclusions: 
 

226. Criteria a), b), and c) are present in the regulation because the principle of “pass/fail” is used, 
minimum qualification requirements are demanded, which are appropriate and proportionate, and a pre-
qualification phase in merit-based awards is clearly regulated in Law 1150 of 2007. 
 
Score: Considering the above, a score of 3 is given to this indicator. 

Sub-Indicator 2 (d) – Suitable Procedures for contracting for services or other 
requirements in which technical capacity is a key criterion 

 
227. If technical capacity and/quality is a key criteria for selection of consulting services or other 
requirements, the law should specify clearly how this aspect is to be considered. While technical 
qualifications can be assessed by a pass/fail review, in most cases a scored evaluation of technical 
qualification against stated criteria is considered necessary in order to select the highest qualified 
proposal, price and other factors considered. In the case of consultants and other professional services, 
selection based on technical qualifications alone should also be authorized. 
 
228. If a combination of price and technical capacity is permitted by law, it should establish the 
obligation to include in the solicitation documents the manner in which they are combined and the relative 
weights to be allocated to technical capacity and price. 
 
Scoring Criteria  Score 
The legal framework and its implementing regulations provide for the following: 

a) Conditions under which selection based exclusively on technical capacity is 
appropriate and when price and quality considerations are appropriate. 

3

119 Decree 2474 of 2008, Article 64. 
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b) Clear procedures and methodologies for assessment of technical capacity and for 
combining price and technical capacity under different circumstances. 

Implementing regulations meet a) above but leave b) to the discretion of the procuring 
entity. 

2

Implementing regulations leave the possibility of use of technical capacity in selection 
but neither the law nor the regulations elaborate on the procedure. 

1

Neither the law nor implementing regulations cover this procedure.  0 

ASSESSMENT 
 

229. As was stated in Sub-indicator 1 (b), procurement procedures differ according to the 
contracting purpose. 
 
230. For consultancy contracting, that meant creating a special selection method with different rules 
and ends from the other contracting methods. Thus the Law 1150 of 2007 introduced a new method called 
merit-based award120, for the purpose of choosing a contractor based on exclusively technical criteria, 
such as specific experience and the key personnel to be used for contract performance. 
 
231. In this contracting process, price is not a selection factor; not even attributing it a very small 
percentage of the total score may be considered. No economic bids are evaluated, only the technical bids. 
That law so states in Article 5, Number 4 where it provides that “In consultant selection processes, 
qualification factors aimed at evaluating the technical aspects of the bid or project will be used. (…) 
Under no circumstance will the price be included as a qualifying factor in consultant selection.” 
 
232. For the technical evaluation of technical bids, the methodology and guidelines clearly set forth 
Decree 2474 of 2008, Section II, Chapter III will be followed. Given that each government agency is 
autonomous when it comes to regulating the contents of the standard bidding documents for each 
procurement process, it should include the demands that each buying government agency considers 
necessary for selection, which, at any rate, should comply with the provisions set forth in the mentioned 
decree to limit the discretion and liberty that each agency enjoys and to define the minimum applicable 
guidelines for consultancy contracting. 
233. Such methodology includes particular considerations regarding the type of bid to be evaluated, 
distinguishing Simplified Technical Proposal from Full Technical Proposals121, as well as regarding the 
technical criteria that is analyzed and compared. Also, rules and procedures are indicated on how to 
evaluate the bids based on the use of short lists and multi-purpose lists. 
 
234. It is worth reiterating that although price is not a selection criterion in consultant selection, it is 
taken into account according to the methodology clearly described in Decree 2474 of 2008, Article 71. In 
such a case, after identifying the bidder that has submitted the best technical proposal, that bidder’s 
economic bid will be opened. Then the price is verified against the official budget to ensure that it is does 
not exceed that amount and finally the price is checked against the technical bid for any inconsistency and 
if none is found then the contract terms are negotiated and technical requirements (in the terms of 
reference) are adjusted. 
 
235. Besides the detailed regulation for the merit-based award method that only takes the technical 
bid aspects into account, Law 1150 of 2007 defines other procedures where quality and price are taken 
into account and yet other processes where the lowest price is the only criteria. Pursuant to this law, 

120 Law 1150 of 2007, Article 2, Number 3 and Article 5, Number 4 
121 Decree 2474 of 2008, Article 55. 
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National Competitive Bidding and abridged selection are the procedures aimed at jointly evaluating 
quality and price. Furthermore, auctions, commodity market product purchases, and catalog purchases 
derived from master agreements will be applied solely bearing price in mind as the only selection criteria. 
Articles 2 and 5 in this law and Decree 2474 of 2008 Section II instruct government agencies on which of 
such procedures must be used for each different case. 
 
236. The mentioned decree also empowers government agencies to apply the evaluation method 
called “Cost-Benefit”, for procurement of goods or services of a complex nature. That method combines 
the price criteria with other technical or economic criteria, using the methodology internationally known 
as “lowest evaluated bid”. With that method, the lowest evaluated bid is obtained by subtracting the 
values derived from additional technical or economic offers from the bid price, provided that the offers 
meet the qualifying requirements and comply with the technical description of the required goods or 
services. The procedures for this methodology are clearly defined in Decree 2474 of 2008 Article 12. 
 

Conclusions: 
 

237. Decree 2474 of 2008 Article 12 details the most favorable bids, also described in Law 1150 of 
2007 Article 5. This description clarifies when different selection methods are to be used depending on 
the contracting purpose, so it determines when selections must be based on price, on price and quality or 
on quality. Also, Decree 2474 of 2008 sets forth methodological rules throughout, such as for example the 
“cost-benefit” method and consultant selection based exclusively on quality. Furthermore, it describes in 
detail how to evaluate the lowest price in auctions and in commodity market product purchases. 

 
Analysis of Criteria: 
Criteria a) and b) are clearly specified and described in detail in the regulation. 
 
Score: Considering the above, a score of 3 is given to this indicator. 

Sub-Indicator 2 (e) – User’s guide or manual for contracting entities 
 

238. This sub-indicator covers the existence of a user’s guide or manual for contracting entities. This 
is an important implementation tool that can help provide staff with information that incorporates the law, 
policy and procedures and helps turn policy into practice. Such tools are more important as a system 
becomes more decentralized. Creating a manual or user’s guide is often a function of a central 
management unit and can help create a consistency of application within the public procurement system. 
Although not a substitute for training, a manual can contribute to develop and maintain the necessary 
capacity and provides an easy reference for users. 
 
Scoring Criteria  Score 

a) There is a unique procurement manual detailing all procedures for the correct 
administration of procurement regulations and laws. 

b) The manual is updated regularly; 
c) c) The responsibility for maintenance of the manual is clearly established. 

3

There is no unique manual but there is an obligation for the procuring agencies to have 
one that meets conditions (b) and (c.) 

2

There is no manual and no obligation to have one but many procurement agencies 
have an internal manual for administration of procurement. 

1

There is no manual or requirement to have one.  0 
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ASSESSMENT 
 

239. Pursuant to the recent issuance of Decree 2474 of 2008, the Intersectoral Commission for 
Public Procurement (CINCO) is working with the control agencies on formulating a detailed 
methodological guide, for the purpose of executing the power conferred through Decree 3620 of 2004, 
namely, designing methodologies to standardize the agencies’ contracting processes and procedures, in 
order to make them more rapid and expeditious, as well as designing national procurement management 
tools. That manual does not yet exist. In addition, Decree 2474 of 2008 sets forth the obligation of the 
agencies having a detailed manual of procedures, which assigns the functions pertaining to the 
procurement activity to the different offices in each agency122. 
 
240. It is also worth highlighting that CINCO has issued a Manual of National Procurement 
Administration Good Practices that may be applied across the board in public administration, a sort of 
best practices guide on the topic. That manual describes the errors most commonly committed in the 
government sector, as evidenced through court decisions or admissions of liability in conciliation 
processes.  
 
241. That document was available free of charge via Internet123 and printed copies were also 
distributed nationwide. What’s more, the National Planning Department and the National General 
Inspector’s Office held 18 training sessions in which near thirty thousand government officials 
participated.  

 
Conclusions: 
 

242. Colombia does not have a periodically updated Sole Manual written and verified by a public 
agency. However, agencies must necessarily have an internal procurement manual and the head of the 
agency is responsible for reviewing and updating it. 

 

Analysis of Criteria: 
 

243. Criteria a), b), and c) are not met but the obligation of having an internal manual enables giving 
this sub-indicator a score of 2. 

 
Score: Considering the above, a score of 2 is given to this indicator. 

Sub-Indicator 2 (f) – General Conditions of Contracts (GCC) for public sector 
contracts covering goods, works and services consistent with national requirements and, 
when applicable, international requirements 

 
244. This sub-indicator deals with General Conditions of Contracts that set forth the basic provisions 
which will be included in a contract with the government. The GCC are based on the laws in the country 
and generally reflect the commercial codes that deal with contracts between parties. It is important to 
participants in procurement that they know the specific conditions under which they will perform a 

122 The Procurement Manual is described in Decree 2474 of 2008 Articles 8, 46, 47, 52, 54, 65, 87, and 89. 
123 http://www.contracts.gov.co/Archivos/MANUAL_BUENAS_PRACTICAS.pdf 
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contract before they submit a price for performing the contract since conditions of contract will often have 
an impact on pricing. The GCC provide information that enables participants to understand the allocation 
of risk between parties to a contract as well as other obligations that the signatories to the contract will 
incur. 
 
245. It is important that the government establish GCC that are consistent, according to the 
applicable requirement, and are reflective of laws that impact on contracts and their performance. GCC 
should be mandatory in terms of its use and not subject to negotiations of terms and conditions of the 
contract. 

 
Scoring Criteria Score  
 

Scoring Criteria  Score 
Both of the following apply: 

a) There are GCC for the most common types of contracts and their use is mandatory. 
b) b) The content of the GCC is generally consistent with internationally accepted 

practice. 

3

There are GCC for the most common types of contracts, consistent with international 
practice, but their use is not mandatory. 

2

There are GCC for the most common types of contracts but they do not conform to 
internationally accepted practice and their use is not mandatory. 

1

There are no GCC and individual agencies use the form of contract of their choice.  0 

ASSESSMENT 
 

246. Although the National Government has the power to standardize the general conditions of 
bidding documents as well as those of the procurement process for goods or services with standard 
technical characteristics and of common use124, have not yet developed such documents.  
 
247. There is no legal authority to write up a model document for contract purposes; therefore, 
government agencies can write up contract drafts with the contents they deem appropriate based on the 
business to be contracted. 

 
248. Notwithstanding the above, the contents and purpose of this sub-indicator are applied and 
guaranteed in all selection processes because before the bids are submitted, the participants or interested 
parties have full knowledge of the conditions under which the contract will be performed. That is 
guaranteed as of the beginning of the pre-contractual stage when the agency publishes the bidding 
documents or bid   condition drafts. Future bidders not only know the rules of participation but also the 
conditions under which the contract purpose is to be executed; they also have the opportunity to make 
observations, debate, and define the task at hand and the distribution of foreseeable risks that can affect 
the economic equilibrium of the contract, enabling future bidders to interact with the administration 
instead of adhering to preestablished guidelines. 
 
249. In addition, along with the drafts of bidding documents and their definitive versions, the draft 
of the contract to be entered into is published and interested parties above. In accordance with the 
foregoing, and pursuant to the requirements and specifications defined in previous studies, currently every 
government agency uses the bill of contract you choose. 

124 Law 1150 of 2007, Article 2, Paragraph 3. 
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Conclusions: 
 

250. According to the above and to the technical needs and specifications defined in previous 
studies, currently every government agency uses the contract draft format that it wants. 

 
Analysis of Criteria: 
 

251. None of the criteria in this sub-indicator are present in the regulation. 
 

Score: Considering the above, a score of 0 is given to this indicator. 
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Annex I to Pillar I 
Revised GPA Text on Time-Period 

 
Article XI Time-Periods 

 
General 

 
252. A procuring entity shall, consistent with its own reasonable needs, provide sufficient time for 
suppliers to prepare and submit requests for participation and responsive bids, taking into account such 
factors as: 

 
a. the nature and complexity of the procurement; 
b. the extent of subcontracting anticipated; and 
c. the time for transmitting bids from foreign as well as domestic points where electronic 

means are not used. 
 

253. Such time-periods, including any extension of the time-periods, shall be common for all 
interested or participating suppliers. 

 
Deadlines 
 

254.    A procuring entity that uses selective bidding shall establish that the final date for the 
submission of requests for participation shall not, in principle, be less than 25 days from the date of 
publication of the notice of intended procurement. Where a state of urgency duly substantiated by the 
procuring entity renders this time-period impracticable, the time-period may be reduced to not less than 
10 days. 

 
255. Except as provided for in paragraphs 4 and 5, a procuring entity shall establish that the final 
date for the submission of bids shall not be less than 40 days from the date on which:  
 

a. in the case of national competitive bidding, the notice of intended procurement is 
published; or 

b. in the case of selective bidding, the entity notifies suppliers that they will be invited to 
submit bids, whether or not it uses a multi-use list. 

 
256. A procuring entity may reduce the time-period for bidding set out in paragraph 3 to not less 
than 10 days where: 

 
a. the procuring entity published a notice of planned procurement under Article VII:4 at 

least 40 days and not more than 12 months in advance of the publication of the notice of 
intended procurement, and the notice of planned procurement contains: (i) a description 
of the procurement;. (ii) the approximate final dates for the submission of bids or requests 
for participation; (iii) a statement that interested suppliers should express their interest in 
the procurement to the procuring entity; (iv) the address from which documents relating 
to the procurement may be obtained; and (v) as much of the information that is required 
under Article VII:2 for the notice of intended procurement, as is available; 
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b. the procuring entity, for procurements of a recurring nature, indicates in an initial notice 
of intended procurement that subsequent notices will provide time periods for bid 
submission based on this paragraph; or  

c. a state of urgency duly substantiated by the procuring entity renders such time-period 
impracticable. 

 
257. A procuring entity may reduce the time-period for bid submission  set out in paragraph 3 by 
five days for each one of the following circumstances: 
 

a. the notice of intended procurement is published by electronic means;  
b. all the bidding documentation is made available by electronic means from the date of the 

publication of the notice of intended procurement; and  
c. the bids can be received by electronic means by the procuring entity. 

 
258.  The use of paragraph 5, in conjunction with paragraph 4, shall in no case result in the reduction 
of the time-period for submission of bids  set out in paragraph 3 to less than 10 days from the date on 
which the notice of intended procurement is published. 
 
259. Notwithstanding any other time-period in this Article, where a procuring entity purchases 
commercial goods or services, it may reduce the time-period for submission of bids set out in paragraph 3 
to not less than 13 days, provided that it publishes by electronic means, at the same time, both the notice 
of intended procurement and the bidding documentation. Where the entity also accepts bids for 
commercial goods and services by electronic means, it may reduce the time period set out in paragraph 3 
to not less than 10 days. 
 
260. Where a procuring entity in Annex 2 or 3 has selected all or a limited number of qualified 
suppliers, the time-period for submission of bids may be fixed by mutual agreement between the 
procuring entity and the selected suppliers. In the absence of agreement, the period shall not be less than 
10 days. 
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Pillar II. Institutional Framework and Management Capacity 
 

261. Pillar II looks at how the procurement system as defined in the legal and regulatory framework 
of the country is operating in practice through the institutions and management systems that are part of 
the overall public sector governance in the country. 

 

A.             Pillar II Summary 
 

262. In general, the national procurement system is not well structured or well integrated in the 
public sector government system. Therefore, Pillar II focuses on the weakest points of the Colombian 
national procurement system. The main problems are procurement planning and how to integrate 
procurement with the budget, the lack of a regulatory agency with sufficient independence and with 
budget and administrative autonomy, the institutional development capacity, and the lack of strategies to 
train procurement process participants. 
 
263. However, important progress has been made, which contribute to improve the above-mentioned 
situation. 
 
264. The Integrated Financial Information System (SIIF from the Spanish acronym) that focuses on 
integrating and standardizing the recording process of public financial management regarding the use of 
resources by the State and its decentralized agencies was regulated as of 2004. Its main purpose was to 
enable the budget coordination and the management of resource commitments and expenditure. Also at 
the end of 2004, the creation of the Intersectoral Commission for Public Procurement (CINCO from the 
Spanish acronym), represented an important first step towards forming a regulatory agency. However, 
although CINCO meets some of the requirements for regulatory agencies and has the proper hierarchical 
level, it lacks independence as well as financial and budget autonomy to fully perform such functions. In 
2006, the National Procurement Electronic System (SECOP from the Spanish acronym) was created. It is 
expected to unify, allow compatibility, and broaden the scope of the different information systems related 
to existing national procurement, which is neither coordinated nor compatible. And perhaps the most 
important advance, after several years of efforts, was the modification of Law 80 of 1993 called the 
procurement law through the approval and later regulation of Law 1150 of 2007 that partially modifies 
the prior law and corrects most of its identified weaknesses. 

 
In summary, the main aspects found regarding Pillar II Indicators are described below; 
 

1. There is no proper integration between procurement planning and budget. SIIF was designed to 
solve that limitation for State resources but excludes a large number of government agencies. 
Neither does it record information related to public industrial and trade companies that spend 
many resources. The Annual Cash Plan (PAC from the Spanish acronym) does not always 
operate pursuant to contractual commitment requirements. The inputs used to define procurement 
budgets are not based on solid, detailed studies and designs. 

 
2. There is no regulatory/normative agency. CINCO is a step in the right direction but it lacks 

independence, autonomy, and budgetary authority, administrative, and financial autonomy. There 
are several offices that participate in contracting matters and that generate gaps in determining 
responsibilities and overlapping functions. 
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3. Colombia has proper information systems to disseminate contracting activity. The creation of 
SECOP should integrate and enable compatibility among the different pre-existing systems and 
should broaden coverage of the records that should include information, such as prior studies to 
define projects, the contracting process, the contract and its modifications, and the final 
settlement. However, the system cannot monitor process performance or disseminate quality 
control systems and other useful information or make statistical analyses. 

 
4. There is no sustainable strategy for the ongoing training of government officials and private 

sector officials in charge of procurement. There are isolated short training programs that mainly 
focus on studying the sets of norms in force but not on training purchase and procurement system 
experts. 

 
5. There are no mechanisms for quality assurance, monitoring, results-oriented, personnel 

performance evaluation and professional conduct. Nor are there mechanisms for operating audits 
that verify compliance with the above-mentioned aspects. 

 

B.          Indicators 
 
Indicator 3. The public procurement system is mainstreamed and well integrated 

into the public sector governance system. 
 

265. This indicator looks at the procurement system to: a) determine its suitability to discharge the 
obligations prescribed in the law without gaps or overlaps; b) whether the necessary links with other 
sectors of government affecting procurement exist; c) whether procurement operations are constrained by 
other external institutional factors; and d) whether the managerial and technical capacity of the system are 
adequate to do procurement without unnecessary cost or delay.  
 
266. This indicator deals with the degree of integration of the procurement system with other parts 
of government and particularly with the financial management system looking for a direct interaction 
between the two, from budget preparation and planning to treasury operations for payments. There are 
four sub- indicators (a-d) to be scored under Indicator 3. 

 
Sub-indicator 3 (a) – Procurement planning and associated expenditures are part 

of the budget formulation process and contribute to multiyear planning. 
 

267. Formulation of annual or multi annual budgets are based on the outcomes or outputs that the 
government as a whole and its agencies expect to achieve in a particular period. Overall government or 
sector strategies are the basis for the exercise. These determine the multiyear corporate plans, the 
associated operating plans for each fiscal period and the procurement of goods, works and services 
necessary to implement the plans. Proper preparation of budgets needs reliable cost data and timetables 
for planned procurement. 
 
268. Procurement plans need to be periodically updated as the budget may be updated and revised to 
reflect changes that take place in timing of contracts. Experience based on the actual cost of goods, works 
and services provide excellent information to predict the cost of similar goods, works or services in future 
budget years. Understanding the timing of major contracts can also help to predict cash flow needs within 
government to make timely payments and reduce the extra costs associated with delaying contract 
completion and not having adequate funds to finance full performance. 
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Scoring Criteria Score
There is a regular planning exercise instituted by law or regulation that: 

o Starts with the preparation of multiyear plans for the government agencies, from which 
annual operating plans are derived 

o Followed by annual procurement plans and estimation of the associated expenditures 
o And culminates in the annual budget formulation. 
o Procurement plans are prepared in support of the budget planning and formulation 

process. 

3

The majority of procurement plans are prepared based on the annual and multiyear 
operating plans independently from budget allocation but they are revised to meet the 
forward budget estimates for the sector or agency allocations before expenses are 
committed. 

2

Procurement plans are normally prepared based on the annual and multiyear operating 
plans. Links with budget planning are weak and plans are not required to match the 
budgetary allocation available before expenses are committed. 

1

There is no integrated procurement and budget planning of the nature described. 
Procurement plans are drawn without obvious and direct connection with the budget 
planning exercise and there is no requirement to match procurement plans with 
availability of funds before expenses are committed. 

 
0

ASSESSMENT 
 

269. Multi-year planning in Colombia is based on the four-year National Development Plan (PND 
from the Spanish acronym) that each administration should define maximum six months after 
inauguration and which should establish public expenditure goals and guidelines for each administration. 
Although the PND can address objectives that go beyond the government term, its execution is focused 
on meeting the objectives proposed for the period. One of the principles of the budget is annuity, albeit in 
the context of medium term fiscal and expenditure frameworks. Pursuant to the Organic Budget Statute, 
the budget should be coherent with the PND, the National Investment Plan, the Financial Plan, and the 
Annual Operating Investment Plan. This leads to a multiple dependency among different investment plans 
where procurement is not a priority. The budget is subject to initial negotiation among government 
agencies and the DNP and the Ministry of Finance and Public Credit (MHCP is the Spanish acronym) and 
then goes to Congress for approval. Afterwards, to start any procurement process, it should be included in 
the budget and a budget availability certificate should be issued Budget Availability Certificate (CDP 
from the Spanish acronym). 
 
270. However, the budget approval does not guarantee the disbursement of resources or the 
possibility that the agencies commit to contracts. The authorization to disburse funds is subject to the 
PAC. Depending on the fiscal situation, the PAC generally authorizes disbursements for a fraction of the 
annual budget and their release does not depend on contractual commitment requirements. 
 
271. The above mentioned is currently been corrected by the SIIF, regulated through Decree 2789 of 
2004 and that integrates and standardizes recording the public financial management regarding the use of 
resources for the State and its decentralized agencies. The system embodies income and expenditure 
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budget allotment processes, collection and payment formalities, as well as the bookkeeping and financial 
statement reporting process. It includes the following functional modules: revenues, expenditures, PAC, 
the sole national account, and accounting. It also contains the cycle included in the CDP, the budget 
record of the commitment, the liability record, the payment classification process, and the application of 
repayments, if necessary. The PAC should operate based on the commitments acquired in the CDPs. All 
agencies that execute the national general budget should record on line the transactions associated to their 
business area in the SIIF. The SIIF commitment module reports the information on the procurement 
conducted by 130 Central Government agencies and their budget execution units, representing 85 percent 
of the national general budget resources among the agencies on line. The government agencies that are 
not recorded in the SIIF execute 15 percent of the national general budget. 

 
272. Funds should be used before the end of the year and the funds not committed cannot be brought 
forward to the next term because budget reserves were prohibited though Decree 1957 of 2007. For 
contracts with performance terms of more than one year, a mechanism to commit long-term funds is 
provided; it is called Mechanism for Future Terms. Such commitments have priority during the 
subsequent budget terms but are still subject to confirmation and their payment to PAC availability. 
Decree 1957 of 2007 Article 1 sets forth that “Legally acquired contract or agreement budget 
commitments are deemed met or executed upon receipt of the goods and services, and for other situations 
upon meeting the requirements that make payment thereof demandable. To agree upon receiving goods 
and services during terms following the term when the commitment was made, prior authorization by 
CONFIS or its designee is required, pursuant to the provisions set forth in the mentioned law, in order to 
assume liabilities to be charged to future budget terms.” 
 
273. The PAC is also reduced by budget accruals that correspond to commitments originally planned 
to be executed within the period and that could not be cancelled. These commitments have to be brought 
forward to the next term creating systems failures and delays in the works and significantly impacting in 
the agency’s budget.  
 
274. The mechanism for budget control affects planning and shortens the time available for the 
issuance of contracts and the commitment of funds. That way, agencies are forced to adjust their initial 
planning to the approved budget, to use accelerated procurement processes and increase the use of direct 
contracting. All this affects the procurement efficiency and effectiveness. 
 
275. Although, as mentioned above, the disbursement process has been enhanced for central 
government agencies, it contributes to delays in payment and to the resulting effects on costs and 
increased delays in contract performance. Among the research conducted for this study, relating to Part II 
– Compliance and Performance Indicators (CPIs), it was found that 25% of the contracts that included a 
payment deadline clause presented delays in such payments and that 56.9 % of the contracts that included 
a clause indicating a deadline for giving an opinion on the deliverables also presented delays. 

 
276. However, the system is not the sole responsible. Procurement budgets are frequently unrealistic 
and inconsistent because they are not based on final project studies and designs but on global estimates 
based on prices and historical data. The pre-investment planning period as well as the actions and 
activities prior to the works are highly deficient. 
 

Conclusions: 
 

277. The periodic planning exercise to determine the budget, at central and regional levels, in form 
meets the provisions set forth in the first requirement of the rating criteria indicated above. However, the 
procurement plans are usually too general and are not prepared based on prior detailed information and 
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studies that would enable accurately defining the scopes and the value of the goods and services to be 
contracted. Such plans do not clearly indicate a desired budget allocation. After the allocation is 
approved, the plans are reviewed in order to adjust them to the allocation because, as indicated above, no 
procurement process can be carried out without the funds being duly allocated in the budget. 
 
278. SIIF is a step in the right direction for integrating budget and budget allocation, at the level of 
Central Public procurement but omits a large number of government agencies. Neither does it record the 
information on State Industrial and Trade Companies that execute a great amount of resources. 
 
279. The Government is aware of the above problems and has conducted different studies to define 
procedures to solve them. The new Law 1150 of 2007 is aimed at imposing upon government agencies 
greater planning and resource management demands that may improve mid- and long-term planning, the 
prioritization of investments, and contracting purpose planning, as need be.  

 
Score: Considering the above, a score of 2 is given to this indicator. 

Sub-Indicator 3 (b) – Budget law and financial procedures support timely 
procurement, contract execution, and payment 

 
280. This sub-indicator assesses the degree to which budget law and financial management 
procedures are adequate to meet procurement needs. The processes in place should not constrain the 
timely processing of procurement or the implementation of contracts. The procurement, budget and 
financial management systems should interact in a way that once procurement decisions are made they 
trigger the corresponding actions on the budget and financial side.  

 
a. Budget funds are committed or appropriated within a week from the award of the contract to 

cover the full amount of the contract (or amount to cover the portion of the contract to be 
performed within the budget period).  

 
b. There are published business standards for processing of invoices by the government agencies 

that meet obligations for timely payment stated in the contract. 
 

c. Payments are authorized within four weeks following approval of invoices or monthly 
certifications for progress payments. 
 

Scoring Criteria Score
Budget and financial procedures in place meet the requirements of a) to c) above  3 
Budget and financial procedures in place meet the requirements of a) but there are no 
published business standards. Authorization of payments is generally timely. 

2

Procedures in place take longer than stated in a) and conditions b) and c) are not 
generally met. 

1

The procedures in place do not meet the requirements in a material way. 0 

ASSESSMENT 
 

281. In Colombia, contracting is not possible without the corresponding budgetary appropriation 
supported by the Certificate of Availability Budget (CDP from the Spanish acronym) for each project. 
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Given the weaknesses in the budget formulation mentioned earlier, during the execution of the contract 
the CDPs may be shorter, causing problems when it comes to financially covering a contract. In addition, 
there is a correlation between the release of PAC and requirements originated by the CDPs.  

 
282. SIIF was created to correct the aforementioned problems at the budget level of the Central 
Government. Notwithstanding, as is stated below, delays in payment continue to occur.  
 
283. Agencies follow standards for processing invoices but bureaucratic procedures that vary from 
one agency to another are generally time-consuming because several different offices review the 
payments to be made. That leads to delays in payment; therefore, payments usually do not correspond to 
the progress of the contracted work. The research conducted for the CPIs found that, for contracts in 
which a deadline for reviewing the deliverables was set forth; the average delay was 37.1 days. Likewise, 
the average delay for making payments was 28.7 days.  
 
284. The new law includes the concept of the right to the principle of first come, first serve, which is 
the obligation to respect the order in which invoices are submitted, to avoid preferences regarding 
payments. Although it does not contemplate the importance of the contract purpose or the impact of the 
delay, that measure may contribute to improving compliance times for such obligations.  
 

Conclusions:  
 

285. In Colombia, budget funds should always be allocated before starting any procurement process. 
So, the requirement set forth in a) is met.  
 
286. However, payment authorization processes are time-consuming and the budget resource flow 
does not always permit making payment in sync with the work progress made as per contractual 
obligations, which originates delays in payment. That is why in general requirements b) and c) are not 
met. The State SIIF can improve the above-mentioned inconveniences at a short term for central 
government agencies but it does not cover all procurement agencies in Colombia.  

 
Score: Considering the above, a score of 1 is given to this indicator 

Sub-Indicator 3 (c) – No initiation of procurement actions without existing budget 
appropriations.  

 
287. This indicator assesses whether there are safeguards in the system precluding initiation of 
procurement actions unless funds have been allocated to the procurement in question. For this the 
following requirements should be in place:  

 
a. The law requires certification of availability of funds before the procurement notice takes place.  
b. There is a system in place (e.g. paper or electronic interface between the financial management 

and the procurement systems) that ensures enforcement of the law.  
 

Scoring Criteria  Score
The system meets requirements (a) and (b) above.  3
The system meets requirement (a) but requirement (b) is not fully enforced due to 
weaknesses in the system. 

2
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The system meets requirement (a) only. 1
There system does not meet requirements (a) and (b). 0

ASSESSMENT 
 

288. As mentioned above, procurement processes may not be initiated without the corresponding 
budget allocation, for which a CDP certificate is required. Notwithstanding, during contract performance, 
the effective availability of the resources is subject to the PAC that, although in the amount of the 
obligation, it is not necessarily disbursed according to contract terms and to project progress.  
 
289. Few agencies have interfaces with the financial management system and the procurement 
system, which makes budget control difficult. Nonetheless, important progress has been made thanks to 
the new Financial Information System (SIIF from the Spanish acronym) that seeks to integrate the 
systems. By its utilization, the Government expects to have strict control over the agencies that use public 
budget resources as well as other agencies obliged to submit information to the SIIF. FOSIT also 
contributes to improving financial and budget management in territorial agencies.  
 
290. In addition, the market has increased the supply of ERP products in Colombia and some Public-
owned companies and territorial agencies are using them. For instance, the Antioquia Governor’s Office 
and the Medellin Mayor’s Office use SAP systems – Medellin’s is more advanced –, which integrate 
budget management and procurement management well.  

 
Conclusions:  
 

291. The Law requires having a fund availability certificate before starting a procurement process; it 
is called Budget Availability Certificate (CDP from the Spanish acronym). So, requirement a) of this 
indicator is met.  
 
292. In general, there are no systems or interfaces that integrate the financial management system 
and the procurement system; therefore, requirement b) is not met. Good progress has been made, 
however, with the creation of the SIIF that performs such functions for Central Government agencies, 
although there is not yet total coverage.  

 
Score: Considering the above, a score of 2 is given to this indicator 

Sub-Indicator 3 (d) – Systematic completion reports are prepared for certification 
of budget execution and for reconciliation of delivery with budget programming  

 
293. This sub-indicator is a measurement of the feedback mechanism needed to ensure that 
information on contracts covering major budget expenditures is provided to the budgetary and financial 
management systems in a timely manner to support the overall public financial management system.  
 
Scoring Criteria Score
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The procurement system is sufficiently integrated with the financial management and 
budgetary systems to provide information on the completion of all major contracts. 

 
3

Information on completion of the majority of large contracts is submitted as described 
above. 

2

Information on the completion of contracts is erratic or is normally submitted with 
considerable delay after the fiscal budgetary period. 

1

The procurement system does not generally provide this information. 0

ASSESSMENT 
 

294. As was stated in the above sub-indicator, at an agency level there is no integrated financial 
management and budget management system available yet. As a result, there is no information system 
regarding compliance with major contracts that feeds into the budget system for all of the agencies. 
Notwithstanding, for the general State budget, the SIIF carries out those activities, has information on 
major contracts, and generates standardized information on the progress thereof.  
 
295. Each agency not included in the SIIF generates its annual management reports in an isolated 
fashion and inform the MHCP, but such information is not consolidated or handled using a feedback 
mechanism for financial and budget management purposes. There are no standard rules for preparing such 
reports.  
 
296. For each contract, during contract performance there is proper financial, budget follow-up 
carried out by the contract supervisor as well as by the contracting agencies. Upon contract termination, a 
Completion Act is signed, which states compliance with the contract purpose as well as with the 
deliverables and makes a balance of the financial situation, defining the debit and credit balances of the 
parties. Then, the contract auditors or supervisors submit a work completion report. However, the Final 
Settlement Act that legally and financially closes the contract and pays off pending obligations, usually is 
delayed. Upon analyzing the CPIs, it was found that, 56.3 percent of the direct procurement contracts and 
32.3 percent of the national competitive bidding contracts to be settled were not yet settled four months 
after termination.  

 
Conclusions:  
 

297. In general, save some exceptions as stated in the above sub-indicator, there are no integrated 
financial management and budget management systems. For the general State budget, the SIIF meets the 
requirement and provides proper information on contracts, including the largest. That is important if we 
take into account that the agencies that use the State budget in turn execute greater budgets and do the 
most important contracting with those resources.  

 
Score: Considering the above, a score of 2 is given to this indicator 

Indicator 4. The country has a functional normative/regulatory body  
 

298. Although this indicator refers to a normative/regulatory body, what matters most is not the 
existence of a body but the existence of the functions within the public sector and the proper discharge 
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and coordination of them (i.e. one agency may be responsible for policy while another can be doing the 
staff training and another might be taking care of the statistics).When the assessment criteria below refers 
to the “regulatory body” this may be read to refer to the “regulatory function” if applicable to the 
particular assessment. The assessment of the indicator will focus on the existence of the functions, the 
independence of the regulatory function, the effectiveness of performance and the degree of coordination 
between responsible organizations. There are four sub-indicators (a-d) to be scored.  
 

Sub-Indicator 4 (a) – The status and basis for the normative/regulatory body is 
covered in the legislative and regulatory framework  

 
299. The body and its responsibilities are created by the legal and regulatory framework to ensure 
that the body assigned functional responsibilities has an appropriate level of authority to enable it to 
function effectively. Alternatively the legal and regulatory framework may assign the key functions 
described in sub indicator b) to different agencies in a clearly defined basis.  
 
Scoring Criteria Score
There is a normative or regulatory body or the functions are clearly assigned to various 
units within the government which is specified in the legal and regulatory framework in 
unambiguous way without gaps or overlaps. 

3

There is a regulatory body or functional designation to various units within government, 
but it is not established as part of the legal and regulatory framework and there are gaps 
or overlaps of regulatory responsibilities. 

2

Only part of the functional responsibilities of a regulatory body are assigned throughout 
the government leaving significant parts of the work unassigned. 

1

Separate functional responsibilities to regulate the procurement system are not 
recognized as part of the legal and regulatory framework and are not effectively 
performed. 

0

ASSESSMENT 
 

300. There is no independent, authorized agency that performs public procurement 
normative/regulatory functions for the sector. Notwithstanding, an important step has been taken in that 
direction with the Intersectoral Commission for Public Procurement (CINCO from the Spanish acronym) 
created through Decree 3620 of November 2004. This Commission is made up of the Minister of Finance 
and Public Credit or his / her representative, the DNP Director or his/her representative, and a 
Representative for the President of the Republic. A representative of the Vice President of the Republic 
and the Ministry of Communications Programa Agenda de Conectividad Director are permanent members 
that have the right to speak but not to vote. The Commission’s Chairman and Technical Secretariat are 
DNP officials.  
 
301. Pursuant to the above-mentioned decree, the Commission’s objectives are to provide a space 
for preparing and discussing the regulatory decrees to be issued by the President of the Republic for the 
purpose of ensuring the coherence, coordination, and execution of public procurement policies; to 
encourage government agency procurement management that reduces operating costs; to strengthen 
scenarios of transparency and visibility in public procurement management; to set parameters for proper 
government administration; to strengthen agency procurement planning by assessing and monitoring 
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procurement management using indicators; and to define implementation parameters for the Integral 
Electronic Procurement System.  
 
302. CINCO was created through a regulatory decree. One of the main critiques against it is its lack 
of administrative, technical, and financial autonomy. Its organization should be strengthened and it should 
be given a sufficient budget, technical resources, and personnel, for it to perform its functions more 
efficiently. Once that is done, it is important to consolidate its functions through a law.  

 
Conclusions: 
 

303. CINCO has been granted some regulatory activities but although it has the proper level in the 
hierarchy, it does not have the required independence, autonomy, and power to be deemed a regulatory / 
normative body or a body that regulates the public procurement system in an independent, effective 
manner. CINCO represents progress along those lines but it has not been granted all of the responsibilities 
mentioned in sub-indicator (b) below, nor has the autonomy and resources to pursue, which limits its 
significance and influence in the sector.  
 

Score: Considering the above, a score of 2 is given to this indicator. 

Sub-Indicator 4 (b) – The body has a defined set of responsibilities that include 
but are not limited to the following: 

 
a. providing advice to contracting entities;  
b. drafting amendments to the legislative and regulatory framework and implementing regulations;  
c. monitoring the system and the public procurement;  
d. providing procurement information;  
e. managing statistical databases;  
f. reporting on procurement to other parts of government;  
g. developing and supporting implementation of initiatives for improvements of the public 

procurement     
h. system; and  
i. provide implementation tools and documents to support training and capacity development of  
j. implementing staff.  

 

Scoring Criteria Score
All the eight functions listed in the sub indicator are clearly assigned to one or several 
agencies without creating gaps or overlaps in responsibility. 

 
3

At least five functions are assigned to an appropriate agency or agencies and there is no 
overlap or conflict in responsibilities. 

 
2

Four or less functions are assigned to appropriate entities and there are overlaps and 
conflicts in responsibilities. 

 
1

Functions are not clearly assigned and/or assignments are often in conflict with other 
agency responsibilities 

 
0

ASSESSMENT 
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304. CINCO has not been granted all of the responsibilities that a regulatory body should have. Its 
functions do not include aspects related to facilitating consultancy to contracting agencies, monitoring the 
system as well as public procurement, furnishing information on procurement, handling statistical 
databases, reporting procurement to other government offices, and promoting effective ongoing training 
actions. Nor have such actions been assigned to any other agency or agencies. As was mentioned above, 
for CINCO to be able to perform all of the functions of a regulatory body, it would have to be granted 
more autonomy and provided financial and technical resources, so as to be able to settle procurement-
related conflicts through administrative proceedings, thus strengthening all government agency 
procurement decisions, as well as the application of the principles that govern procurement.  
 
305. CINCO’s lack of autonomy is due to it having been created as an agency that only performs 
coordination and consulting functions to assist the government in its decision making. Therefore, it does 
not have its own budget or executive authority or any authority to supervise and control. 
 
306. Executing and contracting agencies are limited to complying with procurement formalities set 
forth by Law and to defining their own procedural manuals for carrying out such activities and their own 
bidding documents, as well as bidder qualification and bid evaluation criteria. Compliance with the law is 
ensured by control agencies, such as the National Controller’s Office, whose assessment leads to the 
Inspector General’s Office and the National General Attorney’s Office actions.  

 

Conclusions: 
 

307. There is no regulatory / normative body for the Colombian procurement system. CINCO does 
not comply with the minimum responsibilities set forth in this sub-indicator. Pursuant to the objectives 
defined in the decree of its creation, CINCO, complies with only two of those responsibilities.  

 
Score: Considering the above, a score of 1 is given to this indicator. 

Sub-Indicator 4 (c) – The body’s organization, funding, staffing, and level of 
independence and authority (formal power) to exercise its duties should be sufficient and 
consistent with the responsibilities.  

 
308. The regulatory body needs to have a high level and authoritative standing in Government to be 
effective, including a degree of independence to enable it to carry out its responsibilities without 
interference. Adequate funding is necessary to ensure proper staffing and resources to keep the services at 
the level of quality required.  
 
309. The head of the regulatory body needs to be of sufficient level within the governance structure 
to enable the body to exercise its authority and responsibilities. 
 
Scoring Criteria Score
The regulatory body (or the assignment of responsibilities for the regulatory function if 
there is not a body) is at an adequate level in Government and financing is secured by 
the legal/regulatory framework. 

3

The body is at an adequate level but financing is subject to administrative decisions and 
can be changed easily. 

2

The level of the body is too low or financing is inadequate for proper discharge of its 
responsibilities. 

1
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The level of the body is low, financing is inadequate and the body has no or little 
independence to perform its obligations. 

0

ASSESSMENT 
 

310. According to the above sub-indicators, although CINCO has an appropriate hierarchical level, it 
lacks the independence and autonomy that a regulatory body requires. Due to its condition, it does not 
have budget or financial autonomy; it must obey public sector agency regulations, which makes it 
difficult to provide CINCO with the highly specialized interdisciplinary resources that it requires to 
efficiently exercise its duties and ensure CINCO mechanisms to obtain top-quality external services. Nor 
does CINCO have the attributions to internally define the development of a bachelor’s program and 
specialization on procurement issues.  
 
311. Notwithstanding the above-mentioned limitations, it is worth highlighting that CINCO has 
worked remarkably well in aspects such as defining the new Law 1150 of 2007 that modifies Law 80 of 
1993, defining enhancements for the electronic procurement system, defining standard bidding documents 
for international national competitive bidding for minor goods and works that use IBRD and IADB 
resources, and defining a training and certification strategy mainly for government purchasing agencies.  
 

Conclusions: 
 

312. CINCO meets the requirement of having a high hierarchy but, due to its very nature as an inter-
sector commission, it does not have financial or budget autonomy; therefore, CINCO’s financing is 
usually not sufficient as it is subject to administrative decisions that can easily be changed.  

 
Score: Considering the above, a score of 2 is given to this indicator. 

Sub-Indicator 4 (d) – The responsibilities should also provide for separation and 
clarity so as to avoid conflict of interest and direct involvement in the execution of 
procurement transactions.  

 
313. The agency is not responsible for direct contracting and is free from other possible conflicts 
(such as being a member of any assessment committees etc). Due to the nature of this sub-indicator, the 
score range is from 3 to 0.  

 

Scoring Criteria Score 
The agency meets this requirement  3 
NA  
NA  
The agency does not met this requirement 0 

ASSESSMENT 
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314. As was indicated in the above indicators, although there is no agency in Colombia that 
complies with all of the responsibilities of a regulatory body, CINCO is occupying that space, with the 
above-mentioned limitations. That agency is not responsible for direct procurement operations; it is also 
free of other possible conflicts, such as being a member of evaluation committees, etc. From that 
perspective, CINCO meets the requirements of this sub-indicator.  

 
Conclusions: 
 

315. Except for the limitations mentioned in the above Sub-indicators, CINCO partially exercises 
regulatory body duties, meets the requirement of not being responsible for direct procurement operations, 
and is free of other possible related conflicts; therefore, it meets the requirement in this sub-indicator.  

 
Score: Considering the above, a score of 3 is given to this indicator. 

Indicator 5. Existence of institutional development capacity 
 

316. The objective of this indicator is to assess the extent to which the country or agency has 
systems to support and monitor the performance of the entire system, and to formulate and implement 
improvement plans. This requires among other things the availability of information systems, the capacity 
for analysis, feedback mechanisms and planning capacity to implement improvements. It is very 
important that responsibilities are clearly assigned and are being performed. This indicator has four sub-
indicators (a-d) to be scored.  

 
Sub-Indicator 5 (a) – The country has a system for collecting and disseminating 

procurement information, including procurement notices, requests for proposals, and 
contract award information.  

 
317. The objective of this indicator is to determine a) the existence and capacity of the procurement 
information system in the country; b) the accessibility of the information system; c) the coverage of the 
information system; and, d) whether the system provides one stop service (to the extent feasible) where 
those interested can find information on procurement opportunities and outcomes. The system should 
include annual or multi annual procurement plans, specific advertisements or notices of procurement 
opportunities, publication of contract awards, linkages to rules and regulations and other information that 
is relevant to promote competition and transparency. For purposes of practical application, the collection 
and dissemination of information should focus on procurement above a set value that reflects established 
thresholds for use of competitive procedures. Depending on the country, information systems may only 
focus on procurement financed by the national budget.  
 
Scoring Criteria Score
There is an integrated information system that provides as a minimum, up-to-date 
information as described above and is easily accessible to all interested parties at no or 
minimum cost. Responsibility for its management and operation is clearly defined. 

3

There is an integrated system of the characteristics described that provides up-to-date 
information for the majority of contracts at the central government level but access is 
limited. 

2

There is a system but it only provides information on some of the contracts and the 
system accessibility is limited 

1

There is no procurement information system except for some individual agency systems. 0
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Entities keep information on contract awards and some statistics.  

318. There is a good information system regarding the national administration procurement activity, 
which can be commercially used and provides easy access. This system was initiated in 2003 when the 
Sole Procurement Portal (PUC from the Spanish acronym), www.contratos.gov.co it has been operating 
since March 2003 and became mandatory through Decree 2434 of 2006. The Ministry of 
Communications Programa Agenda de Conectividad was responsible for implementing the PUC. All of 
the government agency bidding processes or open invitations to bid under Law 80 of 1993, including 
direct procurement processes when the amounts are over 10 percent of the agency’s lowest amount, 
should be published in the PUC. Pursuant to Article 3 in that decree, bidding document drafts (bid 
condition drafts) should be published minimum ten days before opening the bidding process. Also to be 
published are the comments and suggestions made on the bidding document or bid condition drafts, the 
opening minutes for the contracting process, the definitive bidding document or terms of reference, the 
bidding document clarification session minutes as well as the comments regarding same, the addenda, the 
bid evaluation report, the comments on and modifications to the bid evaluation report, the award act, and 
the public award session, the minutes declaring the bidding process void, if any, the contract along with 
its additions, modifications, suspensions, and penalties; and the contract settlement act. Acts and 
documents should be published on the date they are issued or at the latest on the following day. The 
information and documents should remain published for two years after the contract settlement date or 
after the minutes declaring the bidding process void. 

 
319. There is also the Integrated Public procurement Surveillance System (SICE from the Spanish 
acronym), created through Law 598 of 2000 and regulated through Decree 3512 of 2003, and managed by 
the National Controller’s Office. It is an electronic control tool for public procurement management. It 
gathers pertinent statistics regarding the public procurement process, for on line, real time comparison 
with the reference prices contained in the Sole Reference Price Registry (RUPR from the Spanish 
acronym), according to the coding parameters in the Sole Catalog of Goods and Services Prices (CUBS 
from the Spanish acronym), for the purpose of ensuring procurement without detriment to government 
resources, pursuant to Decree 3512 Article 3. Government agencies that contract under Law 80 of 1993 
should enroll in the SICE, following the registration plan defined by the System Administration 
Committee. They should also prepare, record, and update their procurement plans as of their registration 
date. They should further require, for procurement processes the amounts of which exceed 10 percent of 
the agency’s lowest amount, that bidders indicate in their bids the number of the goods or services 
registration certificate issued by the SICE. They should also consult the CUBS and indicative prices. And 
within the first five business days of the month, they should register contracts with an amount over 50 
effective legal minimum monthly salaries (SMMLV from the Spanish acronym), currently equal to 
approximately USD 10,000, which are executed and legalized during the immediately previous month. 
The agencies and private-sector entities that handle government resources under a special procurement 
policy should also enroll in the SICE. A system to integrate the SICE and the PUC and make them 
compatible is not yet available.  
 
320. In addition, Law 80 of 1993 provides that, after a contract is executed, it should be published in 
the Official Gazette of the corresponding agency and, as of 1995, it should be published in the Sole Public 
Procurement Gazette (DUC from the Spanish acronym), created through Law 90 of 1995 as an appendix 
to the Official Gazette. That law provides that the publication in the DUC is an essential requirement for 
contract legalization. Contractors should pay the contract publication expenses and deliver a certification 
thereof to the contracting agency, for such agency to send the contract to the National Printing Press a 
maximum ten days after such delivery. During the first ten days of each month, all of the government 
agencies should send to the National Printing Press a breakdown of the contracts the amount of which 
exceeds 50 percent of the agency’s lowest amount, entered into during the immediately previous month.  
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321. The aforementioned systems do not communicate to each other. In addition, they represent an 
overload and duplicate efforts for the agencies that provide information using two different formats and 
two computer operating systems. For the purpose of correcting that situation, Decree 2178 of 2006 
created the Electronic Public procurement System (SECOP) to replace the PUC; it is currently being 
implemented. The main objective is to coordinate and harmonize the SECOP and the SICE as well as all 
of the other information systems, including the DUC, the Sole Bidders Registry (RUP) and the SIIF, so as 
to allow interaction among contracting agencies, contractors, control bodies, and the community. Another 
objective is to broaden the information to be included in the records, to include information from the 
project identification and formulation phase, that is to say, previous studies and documents, to project 
termination and settlement. The new Law 1150 of 2007 has strengthened that scheme, thus ensuring its 
development because its regulatory decree, Decree 2474 of 2008, ratifies the mandatory nature of 
publishing contracting processes and adds that, non-publication can affect the legal nature of all of the 
acts executed.  
 
322. This year so far, the SECOP has been visited by 337,701 suppliers and almost 70,000 selection 
processes have been published, representing an amount of nearly 17 trillion Colombian pesos, equal to 
some USD 7,000 billion. 

 
Conclusions: 
 

323. The country has adequate systems to enable broad dissemination of procurement processes and 
information thereon. The proliferation and disruption of existing systems before 2006 and their lack of 
coordination are being corrected through the creation of the SECOP, as the framework for the integration 
and linkage with the other existing systems, mainly the SICE. The progress made up to date allows 
drawing the conclusion that the system is successful, has good capacity, free-access facility through one 
sole window, and broad coverage and that there is good inter-institutional coordination. In addition, the 
Ministry of Communications Programa Agenda de Conectividad has been clearly defined as the 
responsible agency for the management and operation of this system.  
 
324. Although the SICE includes purchase plan registration, these do not meet the requirements of a 
procurement plan because they solely correspond to a list of projects with global budget estimates. The 
system does not include the publication of rules and regulations and its links or pertinent specific 
information to promote competition and transparency. Notwithstanding the above, the Colombian system 
substantially meets the requirements of this sub-indicator.  

 
Score: Considering the above, a score of 3 is given to this indicator. 

Sub-Indicator 5 (b) – The country has systems and procedures for collecting and 
monitoring national procurement statistics. The country has systems and procedures for 
collecting and monitoring national procurement statistics  

 
325. Statistical information on procurement is essential to evaluate the policies and the operation of 
the system. Statistics also provide a means for monitoring performance and determining if the statistic 
demonstrates compliance with other aspects of the system that are defined in the legal and regulatory 
framework. Statistical information can also be a tool for procurement planning and market analysis. For 
purposes of this sub-indicator, the focus is on data available on procurement undertaken using central 
budget funds.  

 
a. There is a functioning system to collect data. 



C SPPS P I P II 

b. The system collects data on procurement by method, duration of different stages of the 
procurement cycle, awards of contracts, unit prices for most common types of goods and services 
and other information that allows analysis of trends, levels of participation, efficiency and 
economy of the purchases and compliance with requirements.  

c. Reliability of the information is high (verified by audits) 
d. Analysis of information is routinely carried out, published and fed back into the system. 

 

Scoring Criteria Score
The country has a system that meets the four requirements (a) through (d) listed above.3
The country has a system that meets (a) plus two of the remaining conditions. 2
The system is in place to meet (a) plus one of the remaining conditions. 1
There is no statistical data collection system in place.  0

ASSESSMENT 
 

326. There is no system that analyzes the procurement system from a statistical point of view or that 
serves to monitor its performance. The SECOP gathers complete data on the procurement processes, 
including the procedures followed, the different stages of the procurement cycle, information on awards, 
and prices of goods and services, but it does not analyze trends, levels of participation, purchase 
efficiency and economy or compliance with requirements. The system information is considered reliable 
but it is not subject to verification through specific audits. The system information is not statistically 
analyzed.  
 
327. It may be possible to implement statistical information systems in a more advanced stage of the 
SECOP. Regarding such aspects, there are isolated studies and efforts aimed at analyzing existing 
information have been made by the Chambers of Commerce, Transparencia por Colombia, and the DNP. 
The DNP is doing so for its task of defining a Public procurement Management Good Practices Manual. 

 
Conclusions: 
 

328. Colombia has various proper government systems for disseminating procurement activity 
dissemination. The creation of the SECOP should integrate the different existing systems and make them 
compatible. That task should include information from previous studies on defining projects, the 
procurement process, the contract, and its modifications, contract development and performance, and 
even final contract settlement. The system already has information modules with ample coverage but 
other functionalities are in the building stage. However, the system does not yet have the capacity to 
monitor process performance, to disseminate quality control systems as well as other useful information 
or to make statistical analyses.  

 
Score: Considering the above, a score of 1 is given to this indicator. 

Sub-Indicator 5 (c) – A sustainable strategy and training capacity exists to provide 
training, advice and assistance to develop the capacity of government and private sector 
participants to understand the rules and regulations and how they should be implemented.  

 
329. The purpose of this Sub-indicator is to verify existence of permanent and relevant training 
programs for new and existing staff in public procurement. These programs are essential to maintain the 
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supply of qualified procurement staff to public and private sectors. Another objective is to assess the 
existence and quality of advisory services on procurement matters for government agencies and the public 
at large. 
 
330. The evaluator should look at the curricula of the existing programs and judge their relevance, 
nature, scope and sustainability. A well functioning system should provide for evaluation of the training 
program and monitoring of progress in addressing capacity issues. The assessment should include 
verification of advisory services or help desks for public or private sector parties where they can get 
advice on application and interpretation of policy and rules. 
 
Scoring Criteria Score
There is a training and capacity building strategy that provides for: 

a) Substantive permanent training programs of suitable quality and content 
for the needs of the system.  

b)   Evaluation and periodic adjustment based on feedback and need. 
c)   Advisory service or help desk to absolve questions by procuring entities, 
suppliers,   

 contractors and the public. 

3

There is a training and capacity building strategy that provides for a) above. 2

The existing program is of poor quality and insufficient to meet the needs of the system 
and there is no procurement help desk or advisory service. 

1

No formal training or help desk programs exist.  0 

ASSESSMENT 
 

331. There is no sustainable strategy for the permanent training of government officials in charge of 
procurement. Although one of the functions of CINCO is to set parameters for training government 
officials, no action has been taken regarding this matter at the date of this study.  
 
332. The National Civil Service Commission is the agency responsible for training government 
officials in general but it does not have specific programs for public procurement training or a bachelor’s 
program in public procurement. Low salaries and little training have a negative impact on the work 
quality of the officials responsible for procurement as well as of the officials responsible for process 
auditing and overseeing.  
 
333. Usually, there is brief, seminar-type training but, due to its short duration, it does not meet the 
conditions of a training strategy. The Public Administration School (ESAP from the Spanish acronym) 
carries out training activities aimed at government officials. Some universities have implemented training 
courses on procurement into their programs at the level of diploma courses or specializations. They last 
from two to six months. The private sector does its own training in the form of short courses organized by 
the different sectors or in the form of participation in university courses.  
 
334. Currently, CINCO is developing studies for the implementation of a procurement training and 
education system aimed at creating a system to certify government purchasing agents, similar to the 
system used in the State of Bahía in Brazil.  

 
Conclusions: 
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335. A system for ongoing training of new staff and staff in charge of public procurement does not 
exist. Therefore, the three criteria stated for rating the system are not met. Isolated short, training 
programs exist; they are mainly aimed at studying effective sets of norms, not on forming experts in 
purchasing and in procurement systems. The ongoing efforts that CINCO is making in this regard may 
improve this situation in the near future.  

 
Score: Considering the above, a score of 0 is given to this indicator. 

Sub-Indicator 5 (d) – Quality control standards are disseminated and used to 
evaluate staff performance and address capacity development issues.  

 
336. The purpose of this Sub-indicator is to verify existence, relevance and comprehensiveness of 
the quality assurance and standards for processing procurement actions and to ensure their systematic 
application to provide for monitoring of performance. Examples of such standards might include response 
times to reply to inquiries, or length of time to prepare bidding documents after receipt of a requirement. 
Although these types of standards will vary widely between countries and levels of government they 
should consider as a minimum:  
 

a. Provide quality assurance standards and a monitoring system for procurement processes and 
products, 

b. Provide for a staff performance evaluation process based on outcomes and professional    
c. behaviors,  
d. Ensure that operational audits are carried out regularly to monitor compliance with quality 

assurance standards 
.

Scoring Criteria Score
The procurement system complies with (a) through (c) above.  3
The procurement system complies with (a) and (b) above but there is no regular auditing 
to monitor compliance. 

2

The procurement system has quality standards but does not monitor nor use the 
standards for staff performance evaluation. 

1

The system does not have quality assurance or staff performance evaluation systems 0

ASSESSMENT 
 

337. At present, the procurement system does not have a quality assurance and procurement process 
monitoring system as such. Nor does it have indicators to evaluate the performance of the officials and 
offices that participate in procurement. There are no job descriptions or office function descriptions for 
the procurement units yet. Operational audits aimed at monitoring compliance with procurement quality 
standards have not been implemented.  

 
Conclusions: 
 

338. Internally speaking, the procurement system does not meet the sub-indicator requirements 
because equality assurance, monitoring, and staff performance evaluation mechanisms based on results 
and professional behavior have not been developed nor are there mechanisms for operational audits that 
verify compliance with the above-mentioned aspects.  
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Score: Considering the above, a score of 0 is given to this indicator. 
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Pillar III. Procurement Operations and Market Practices 
 
339. This Pillar examines the operational effectiveness and efficiency of the procurement system at 
the level of the implementing entity responsible for issuing individual procurement actions. Analyzes the 
market as a way of judging the quality and effectiveness of the system when putting procurement 
procedures into practice. This Pillar is distinguished from Pillars I and II systems because it is not 
analyzing at the legal/regulatory or institutional systems in a country but more at how they operate. 

A. Pillar III Summary 
 

340. The operational effectiveness and efficiency of the procurement system shows deficiencies, 
mostly due to the lack of a body responsible for implementing the individual actions related to 
procurement. In general, this pillar presents an intermediate level of development because the operation of 
the system in Colombia has not yet reached the level of the international operational requirements based 
on which the assessment indicators for this study have been defined. 
 
341. The main deficiencies are the lack of ongoing training systems aimed at procurement 
specialists, in the public sector and in the private sector alike; limited information handling and filing 
systems and safe record and document storage systems, especially at a regional level; weaknesses in the 
private sector mostly made up of small and medium-sized enterprises; systemic limitations regarding 
access to the procurement market; and the lack of standard documents as well as the lack of defined 
standard assessment criteria which would avoid demanding participation requirements that are not 
proportionate to the contract purpose, as well as avoid giving scores based on bidder capacity information 
and having multiple bidding documents and assessment procedures. 
 
342. The new Law 1150 of 2007 along with its Regulatory Decree 2474 of 2008 should contribute to 
improving aspects related to the above-mentioned systemic constraints because they set forth specific 
provisions to counteract them and they require participation requirements that are proportionate to the 
contract purpose. Colombia has made great progress in the relationship between the public and private 
sectors and in promoting public-private sector participation, through various concessions that have meant 
accrued valuable experience. It has also advanced in defining different contract risks and how they are 
distributed; that is legislated in Law 1150 of 2007 that requires that risks should be agreed upon and 
clearly established in bidding documents. 

 
In summary, after analyzing Pillar III, the main findings are described below. 

 
1. Mechanisms for the education and training of highly competent procurement officials, at 

public and private levels, have not been established yet. Nor have specific profiles for said 
posts been defined. Ad-hoc officials who are very competent have been trained but the high 
turnover in government posts affects the quality of the system. 
 

2. The set of norms for filing public records and documents is ample although it is not specific 
regarding transactions and contract administration. Agencies organize their files pursuant to 
the above-mentioned norms. There is a lack of safe document storage, especially at the 
regional level. 
 

3. Delegation of authority is established based on decentralization criteria and is done for the 
proper levels although not necessarily depending on the associated risks or on the 
procurement amounts involved. There are no bottlenecks in process decision making and, 
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considering the type of delegation in place, the decision-making responsibility of the parties 
involved is well defined. 
 

4. There is good cooperation between the Government and the private sector although there are 
no specific mechanisms that promote it and the Government encourages public-private 
sector association schemes. The law offers incentives for microenterprise and small and 
medium-sized enterprise participation and there is solid positive experience of more than 20 
years of managing concessions. The Government does not have programs to support private 
company capacity development, but the different trade associations and organizations 
usually carry out such programs. From an organizational point of view, the Colombian 
private sector operates reasonably well although the sector has problems of competitiveness 
and capacity due to the limited size of the companies. There are few large companies; 
therefore, large contracts are concentrated in a small number of companies.  
 

5. There are several important systemic constraints that affect the capability of the private 
sector to have access to the procurement market, mostly resulting from the size of the 
business sector, made up mainly of small and medium-sized enterprises. That affects their 
capability to have access to credits, to obtain guarantees, and to assume contract risks. The 
lack of standard documents, the non-existence of a compiled applicable legislation or of 
standardized criteria that take into account the aspects of requirement proportionality to the 
contract purpose lead to the proliferation of many contract models, with different 
requirements and criteria. However, from the analyses made to define the CPIs, average 
participation in the processes was obtained, which may be considered adequate. The new 
Law 1150 of 2007 has set forth the conditions for defining risk identification and 
distribution and including them in the bidding documents as well as conditions for the bidder 
qualification requirements to be proportionate to the contracting purpose. 
 

6. The procedures for final product acceptance and for issuing contract modifications are set 
forth by law and in the contract draft. The lack of standard documents and the multiplicity of 
existing documents lead to a situation where in most cases the clauses do not agree with 
international practices, thus generating contract inconsistencies and lack of clarity. The Law 
sets forth the obligation to have independent, qualified supervision. Notwithstanding, in the 
regions, especially for medium and small contracts, it is often seen that supervision is done 
by officials in the agency itself, who do not always have the experience and sufficient 
resources. In general, it takes a long time to process payments and there are great delays in 
the contract final settlement process and in subscribing the corresponding settlement 
minutes. 
 

7. Although there is not one sole arbitration law, there is legislation that sufficiently regulates 
such matters. Colombia accepts international arbitration; it has been used on different 
occasions. In general, the existing provisions and practices meet international standards. 
Although not all of the contracts include ADR provisions, the law enables resorting to such 
procedures at any time, but the mechanisms to do so are not sufficiently clear to contractors 
and suppliers. In addition, there are weaknesses in institutional and training aspects, as well 
as in the dissemination of those tools permitted by law to enable better knowledge of them, 
for them to be more and better.  
 

8. Colombia is a member of the New York Convention on the Application of International 
Arbitration Decisions. The Colombian constitution as well as other norms binds parties to 
comply with Arbitration Court decisions as if they were court decisions. Friendly settlement 
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decisions are also enforceable through court action and the right to execution that 
conciliations are granted enables the awarded party to make the obligation enforceable 
through judicial action. There are no integrated monitoring processes for the above-
mentioned aspects. 

B.  Indicators 
 
Indicator 6. The country’s procurement operations and practices are efficient. 
 

343. This indicator looks at the efficiency of the operations and operational practices as 
implemented by the procuring agencies. Efficiency is considered to mean that the operational practices 
result in timely award of contracts at competitive market prices as determined by effective and fair 
implementation of procurement procedures. There are four sub-indicators (a-d) to be rated under this 
indicator. 

 
Sub-Indicator 6 (a) –The level of procurement competence among government 

officials within the entity is consistent with their procurement responsibilities 
 

344. The purpose of this indicator is to assess the degree of professionalism and knowledge of those 
responsible for implementation of procurement activities. 

 
a. There are defined skill and knowledge profiles for specialized procurement jobs. 
b. There is systematic matching of skills against requirements for competitive recruitment. 
c. Staff required undertaking procurement activities on an ad hoc basis have the knowledge 

they need to undertake the activity or have access to professional staff that can provide 
this knowledge. 

 

Scoring Criteria Score
The system meets the requirements (a) through (d) listed 

above. 3

The system meets (a) plus one of the remaining conditions. 2
The system only meets (a) above. 1

The system does not meet any of the requirements. 0

ASSESSMENT 
 

345. As stated above, there is no system for training and for the specific selection of staff for 
procurement. Notwithstanding, the experience of applying Law 80 of 1993 during 15 years has generated 
a remarkable group of officials who have good practices when it comes to applying this law. Usually the 
agency legal offices that are in charge of clarifying and interpreting rules and of reviewing all of the 
processes are staffed with persons who have good knowledge of the rules. However, the high staff 
turnover, especially in the regional offices, makes it hard to strengthen such learning; the officials are not 
always as highly competent as they could be. 
 
346. Staff selection is not conducted using a merit-based system which would take into account 
procurement specialization and skills. There are no specific profiles and skills defined for the 
procurement area, which clearly define the situations of disqualification, incompatibilities, and conflicts 
of interest that may occur when performing said duties. 
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Conclusions: 
 

347. The procurement system has not yet developed mechanisms for training officials highly 
competent in procurement; therefore, it has not established the specific profiles and characteristics for 
said posts. As a result, requirement (a) is not met. And, therefore requirement (b) is not met either. Due to 
the experience gained during the 15 years of application of Law 80 of 1993, the ad hoc staff in charge of 
such duties has good knowledge for carrying out their activities and, in general, receives good advisory 
from agency’s legal office with whom they work in a well coordinated manner. However, the high staff 
turnover may affect system efficiency and quality, especially in the regional offices. In spite of that fact, 
the requirements established in c) are deemed met. 
 
348. Nonetheless, given the fact that requirement (a) is the minimum requirement for this sub-
indicator, the requirements in this sub-indicator are not met. 

 
Score: Considering the above, a score of 0 is given to this indicator. 

Sub-Indicator 6 (b) – The procurement training and information programs for 
government officials and for private sector participants are consistent with demand 

 
349. This sub indicator assesses the sufficiency of the procurement training and information 
programs in terms of content and supply. 
 

a. Training programs’ design is based on a skills gap inventory to match the needs of the 
system. 

b. Information and training programs on public procurement for private sector are offered 
regularly either by the government or by private institutions. 

c. The waiting time to get into a course (for public or private sector participants) is 
reasonable, say one or two terms. 

 
Scoring Criteria Score
The training and information programs available meet all the requirements listed in 
(a)-(c) above. 

3

The training programs are sufficient in terms of content and frequency (waiting 
time) for government participants but there are few information programs for private 
sector. 

2

There are training programs but they are deficient in terms of content and supply. 1
There is no systematic training or information program for public or private sector 
participants. 

0

ASSESSMENT 
 

350. There are no ongoing procurement-specific trainings and information programs for government 
officials or major procurement programs. Seminars and workshops on such matters are held and various 
universities offer diploma courses and specializations that last from two to six months. The private sector 
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organizes procurement seminars and workshops through trade associations. Usually government officials 
and private-sector officials jointly participate in the above-mentioned events. 
 
351. Said events focus on reviewing the norms in force. They do not address aspects related to 
market knowledge and management, catalogs and prices or selection, procurement, and contract 
management procedures. One of the programs to be developed by CINCO is a program to establish 
training, government contracting agency education, and specialization programs. Some preliminary 
studies have already been conducted to implement said programs in subsequent phases. 

 
Conclusions: 
 

352. As mentioned above, there are no ongoing training programs yet, defined based on an analysis 
of system gaps and requirements, for the education and training of officials specialized in procurement, at 
both government and private sector levels. Therefore, none of the three requirements set for this sub-
indicator are met. 
 
353. However, there are courses, workshops, and seminars on procurement subjects where 
government and private sector officials alike participate; however, they are limited to discussing the 
operational aspects of the system and reviewing the norms in force. 
 

Score: Considering the above, a score of 0 is given to this indicator. 

Sub-Indicator 6 (c) – There are established norms for the safekeeping of records 
and documents related to transactions and contract management 

 
354. The ability to look at implementation performance is dependent upon the availability of 
information and records that track each procurement action. This information is also important to the 
functioning of control systems both internal and external as it provides the basis for review. A system for 
safekeeping of records and documents should include the following: 
 

a. The legal/regulatory framework establishes a list of the procurement records that must be kept at   
the operational level and what is available for public inspection, including conditions for access. 

 
b. The records should include: 

 
• Public notices of bidding opportunities 
• Bidding documents and addenda 
• Bid opening records 
• Bid evaluation reports 
• Formal appeals by bidders and outcomes 
• Final signed contract documents and addenda and amendments 
• Claims and dispute resolutions 
• Final payments 
• Disbursement data (as required by the country’s financial management system). 

 
c. There is a document retention policy that is compatible with the statute of limitations in the   

country for investigating and prosecuting cases of fraud and corruption and with the audit cycles. 
 

d. There are established security protocols to protect records either physical or electronic. 
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Scoring Criteria Score
The procurement system complies with the requirements (a) through 
(d) listed above 3

The procurement system complies with requirements (a), plus two of 
the remaining conditions. 

2

The procurement system complies with (a) but not with the rest.  1
There is no mandatory list of documents or retention policy leaving it 
to the discretion of the procuring entity. 

0

ASSESSMENT 
 

355. The National General Archive (AGN from the Spanish acronym) was created through Law 80 
of 1989 and its Bylaws were adopted through Decree 1777 of 1990. Law 594 of 2000 defined the 
advisory, coordination and executor bodies of the National Archive System (SNA from the Spanish 
acronym) and sets forth that the National General Archive is the agency responsible for orienting and 
coordinating the function of archiving in Colombia. Law 594 of 2000 was regulated through Decree 4124 
of 2004; it sets forth the offices to be found in the SNA and assigns them the functions they should 
perform. Those norms apply to public or private institutions with public functions, whether they are 
national, provincial, municipal, district entities or native Indian communities; they regulate all aspects 
related to all public document-filing in Colombia. 
 
356. Law 594 Article 24 sets forth that public agencies are bound to prepare and adopt their 
respective document repository time tables and Article 28 therein sets forth that the legal term for keeping 
any document confidential should be thirty years after document issue. Also, through decrees, resolutions, 
and circulars, AGN has defined the procedures for agencies to follow, the document repository time table 
models, the rules for physical archive spaces, etc. 
 
357. Each agency is internally in charge of the custody of its documents pursuant to AGN provisions 
and to each agency’s own complementary rules. Such processes may not always be carried out as far as 
security and confidentiality are concerned, especially in the regional offices, mainly because of space 
limitations. As to the corresponding control, Law 594 Article 32 sets forth that “as part of its official 
functions, or upon request by an interested party, The National General Archive may at any time visit a 
public agency and inspect its archives for the purpose of verifying compliance with the provisions in this 
mentioned law and in its regulatory norms. In the event that it finds any undue situation, it should require 
that the corresponding agency make the necessary corrections or it should report the situation to the 
competent agencies, to establish administrative liability and order the relevant measures, as the case may 
be.” In addition, Article 51 in that law states that “The Inspector General’s Office and the National 
Controller’s Office should provide complete support to the National General Archive, each one according 
to its own competence, in order to comply with the provisions herein.” 

 
358. Regarding procurement, Law 80 of 1993 Article 39 sets forth that “public agencies should 
establish all measures required for the preservation, integrity, and security of State contract originals”. 
Also, Article 55 therein sets forth the limitation of responsibilities for public agencies, government 
officials, contractors and consultants, contract supervisors and advisors, stating that civil and criminal 
actions prescribe after 20 years and disciplinary actions after ten years, counted as of the occurrence of 
the corresponding action or omission. 
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359. The provisions regarding the national archive system do not specifically contemplate 
regulations for procurement processes. However, sufficient legislation and regulations exist for the use, 
conservation, and handling of all government archives. The AGN and the National Controller’s Office 
monitor and control such activities and they have agreed upon an assessment guide for agency archive 
systems, which the AGN follows during its visits to the agencies. Procurement records are based on the 
information available in the SECOP and in each agency’s own archives. 
 

Conclusions: 
 

360. Although there is no specific set of norms for filing records and documents related to 
transactions and contract administration, it is deemed that Colombia has sufficient, proper legislation and 
regulations for archive management. Agencies organize their archives following the rules set forth by law 
and based on instructions by the AGN and there is appropriate control over such activities. However, 
regional offices sometimes show deficient archive organization and a lack of available space for the 
archive, which may affect levels of security and confidentiality. So, the requirements defined in (d) in this 
sub-indicator are not completely met. 
 

Score: Considering the above, a score of 2 is given to this indicator. 

Sub-Indicator 6 (d) – There are provisions for delegating authority to others who 
have the capacity to assume responsibilities. 
 
361. Delegation of authority and responsibility is key to having a well functioning system especially 
when procurement is decentralized. When delegation is not provided, the system tends to function 
inefficiently and it can lead to excessive concentration of decision making under a few individuals who 
have neither the training nor knowledge to make procurement decisions. Delegation should be undertaken 
in accordance with the following: 

 
a. Delegation of decision making authority is decentralized to the lowest competent levels 

consistent with the risks associated and the monetary sums involved. 
b. Delegation is regulated by law. 
c. Accountability for decisions is precisely defined. 

 
Scoring Criteria Score
The system meets all requirements listed in a) – c) above.  3
The law establishes delegation and accountabilities but the system 
concentrates decisions at a high level creating congestions and delays.  

2

Delegation is regulated in very general terms creating a need to clarify 
accountability for decision making. 

1

Delegation is not regulated by law and left at the discretion of the 
procuring entity. There is lack of clarity on accountability. 

0

ASSESSMENT 
 

362. Law 80 of 1993 Article 11 sets forth the officials who should be able to carry out procurement 
activities at different administration levels; it states that said officials are the agency chief or the agency’s 
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representative, as the case may be, and the President of the Republic on behalf of the Nation. Article 12 
sets forth that “public agency chiefs and legal representatives may totally or partially delegate the 
competence to enter into contracts and decentralize the bidding processes or invitations to bid to 
government officials who have top- or mid-management posts or their equivalent”. Article 51 sets forth 
that “Government officials should respond for their disciplinary, civil, and criminal actions and omissions 
regarding procurement acts under the terms of the Constitution and by law.” 
 
363. Law 489 of 1998 defines the scope of the figures of delegation and decentralization. Also, Law 
1150 of 2007 Article 21 clearly states that the agency chiefs and legal representatives cannot be 
exonerated from their duties to control and supervise pre-procurement and procurement activities in the 
event of delegation, and to that regard, it sets forth the following:  

 
“ARTICLE 21. DELEGATION AND DECENTRALIZATION FOR 

CONTRACTING. Law 80 of 1993 
Article 12 will have a sub-section 2 and a paragraph, which shall read: 
(...) 
 

364. In no event will public agencies’ chiefs or legal representatives be exonerated by virtue of 
delegating their duties to control and oversee pre-procurement and procurement activities.  
 
365. Paragraph. For all purposes hereof, decentralization is understood as the proper distribution of 
the work that the agency chief or legal representative performs, without doing so implying administrative 
autonomy. As a result, no appeal will be in order against activities carried out by virtue of administrative 
decentralization.” 
 
366. The above-mentioned delegation procedure is set forth directly in the procurement laws; it 
properly defines the responsibility of the officials involved regarding the external control of said duties. 
Delegation follows the principles of decentralization of duties, to avoid delays in process decision-
making. The system takes into account risks associated with such decision-making but it has not been 
structured to bear in mind the values or amounts involved in said decisions or the specialization of the 
delegated decision-maker. In practice, each agency independently defines its delegation structure. 

 
Conclusions: 
 

367. There are provisions in place for delegating authority to others, within the framework of a 
system of decentralization of duties, which is appropriately used. Likewise, decision-making 
responsibilities are well defined. There are no delays in process decision-making. Taking the above into 
account, the current procedure substantially meets the requirements stated in (a) through (c). 

 
Score: Considering the above, a score of 3 is given to this indicator. 

Indicator 7. Functionality of the public procurement market 
 
368. The objective of this indicator is primarily to assess the market response to public procurement 
solicitations. This response may be influenced by many factors such as the general economic climate, the 
private sector development environment and policies, the existence of strong financial institutions, the 
attractiveness of the public system as a good reliable client, the kind of goods or services being 
demanded, etc. There are three sub indicators (a-c) to be scored. 
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Sub-Indicator 7 (a) – There are effective mechanisms for partnerships between the 
public and private sector 

 
369. Public procurement depends on the partnership that must exist between the government and the 
private sector. This partnership creates the public procurement marketplace wherein the government is the 
buyer and the private sector is the supplier of the needed goods, works or services. Accordingly, dialogue 
between the government and the private sector needs to exist and the voice of the private sector needs to 
be heard with regard to practices by the government that may undermine the competitive effectiveness of 
the private sector. This sub indicator must look to see if there are forums for dialog between the 
government and the private sector. The assessor should also consider the ability for reliance upon private 
capacity through public/private partnership arrangements such as concession contracts or private public 
joint ventures for the provision of goods or services. 
 

Scoring Criteria Score
Government encourages open dialogue with the private sector and has 
several established and formal mechanisms for open dialogue through 
associations or other means. 
The government has programs to help build capacity among private 
companies, including for small businesses and training to help new 
entries into the public procurement marketplace. 
The government encourages public/private partnerships and the 
mechanisms are well established in the legal framework to make 
possible such arrangements. 

3

The system meets (a) plus one other condition above. 2
The system only provides for (a) above. 1
There are no obvious mechanisms for dialogue or partnership between 
the public and private sector. 
 

0

ASSESSMENT 
 

370. In the past two decades, the country has been very active in matters regarding private 
participation and public-private participation mechanisms, thus creating, at the highest level – the 
Presidency-, spaces for studies and analyses to improve such mechanisms, simultaneously analyzing 
Colombia’s competitiveness according to international parameters and to trade integration treaty and free 
trade treaty needs. There is open dialog with the private sector and, although there are no formal 
mechanisms in place there for, spaces to encourage it have been created, such as work sessions held to 
reform the procurement law and the issuance of regulations there for; the publication of drafts of bidding 
documents, and terms of reference to enable comments; the publication of drafts of decrees; and 
establishing citizen overseeing units to control civil works and contract performance. 
 
371. Likewise, events such as workshops and seminars have been held during which international 
private participation and public-private association experiences as well as the most convenient methods 
for going about them are all analyzed. A good portion of the above-mentioned participation is achieved 
through trade associations and private associations that coordinate among their members the discussion of 
matters related to private participation, to procurement process monitoring, and to procurement policies 
coordination. Regarding the last, it is important to mention the ample participation of the Colombian 
Infrastructure Chamber (CCI from the Spanish acronym); it has an ongoing dialog with the government 
regarding all of the matters of its jurisdiction. 
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372. Also, incentives to encourage greater participation in procurement processes by small and 
medium-sized enterprises have been crystallized, as set forth in Law 590 of 2000, Article 12 that sets 
forth that “… the agencies stated in Law 80 of 1993 Article 2 or in the law that modifies it, upon 
consulting the provisions herein and in international covenants and agreements: … 2. Should promote and 
increase, according to their respective budget, the participation of micro, small, and medium-sized 
enterprises in supplying the goods and services that said agencies may require. …4. National, provincial, 
and municipal government agencies should prefer Colombian micro-enterprises and small and medium-
sized enterprises under conditions of equal price, quality, and capacity.  
 
373. PARAGRAPH: Non-compliance of the duties stated herein by government officials will 
constitute grounds for misconduct.” 
 
374. On the other hand, the Chambers of Commerce and Trade associations that group this type of 
enterprises carry out ongoing training programs as well as programs to strengthen the business 
management capacity of such enterprises. 
 
375. As a result of promoting private participation, which the government considers indispensable 
for carrying out large infrastructure projects, various types of public-private partnerships have been 
entered into through concessions mainly in the sectors of road infrastructure, sanitation, and electricity, 
which have resulted in important lessons learned regarding the management of this type of contract and 
such management has evolved remarkably during this period. There is no current law on concessions; its 
regulation is set forth in Law 80 of 1993. 
 
376. There has been recent progress in defining risks and how they are distributed among the parties. 
That has been legislated in the new Law 1150 and will certainly contribute to stimulating participation. 
 

Conclusions: 
 

377. There is good cooperation and dialog between the government and the private sector, in spite of 
there not being any specific mechanisms for their promotion. The government encourages public-private 
partnership methods. Participation occurs in diverse forms through work sessions; participation in 
preparing bidding documents, as well as laws and decrees; the publication of bidding document drafts for 
comments; and ongoing dialog with trade associations. There are legal incentives for the participation of 
micro enterprises and small and medium-sized enterprises and there is a solid positive experience of 20 
years in concession management. 
 
378. There are no government programs to support the development of private enterprise capabilities 
but trade associations and associations such as the chambers of commerce carry out such programs as 
well as training programs on a routine basis.  
 
379. Due to the above, the requirements in this sub-indicator are deemed to be substantially met.  
 
Score: Considering the above, a score of 3 is given to this indicator. 

Sub-Indicator 7 (b) – Private sector institutions are well organized and able to 
facilitate access to the market. 

 
380. This sub-indicator looks at the capacity within the private sector to respond to public 
procurement in the country. An important aspect to assess is the organizational capacity of the Small and 
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Medium Enterprises (SMEs) and the access they have to information and other services to promote their 
participation. A well organized and competitive private sector should result in keen competition, better 
prices and an equitable distribution of business. 

 
Scoring Criteria Score
The private sector is competitive, well organized and able to 
participate in the competition for public procurement contracts. 3

There is a reasonably well functioning private sector but competition 
for large contracts is concentrated in a relatively small number of 
firms. 

2

The private sector is relatively weak and/or competition is limited 
owing to monopolistic or oligopolistic features in important segments 
of the market. 

1

The private sector is not well organized and lacks capacity and access 
to information for participation in the public procurement market 

0

ASSESSMENT 
 

381. The private sector is mainly constituted by Small and Medium Enterprises (SME) that represent 
approximately 94.6% of the total, according to the DNP.  These SME are organized in unions and 
associations like ACOPI (small and medium enterprise), ANDI (large Enterprises), CCI (contractors, 
consultants and infrastructure suppliers), and the chambers of commerce grouped by CONFECÁMARAS. 
 
382. Usually, SME have low organizational capacity and present deficiencies in technology, 
productivity, quality assurance and ability to timely respond to their commitments. This affects their 
participation and opportunities to get financing and insurance guarantees due that they are often 
considered as high risk.  
 
383. However, entities like the chambers of commerce and the unions seek to improve these 
enterprises management abilities by providing permanent consulting and training programs and constant 
follow-up.  
 

Conclusions: 
 
384. From an organizational point of view, Colombia’s private sector operates reasonably well 
although, due to the size of the enterprises, it has problems with competitiveness and capacity. There are 
few large companies; therefore, large contracts are relatively concentrated in a small number of 
enterprises.  

 
Score: Considering the above, a score of 2 is given to this indicator. 

Sub-Indicator 7 (c) – There are no major systemic constraints (e.g. inadequate 
access to credit, contracting practices, etc.) inhibiting the private sector’s capacity to access 
the procurement market 

 
385. Participation in competition for public contracts depends on many conditions, including some 
that are controlled or within the control of the government. Access to credit, reasonable contracting 
provisions that are seen to fairly distribute risks associated with performance of contracts, fair payment 
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provisions that help offset the cost of doing business with the government are examples which can 
improve access by the private sector to the government marketplace. Alternatively, when the conditions 
are difficult for the private sector, the degree of competition will suffer. A survey of private sector 
participants should be carried out to help assess this item. The narrative of the assessment should describe 
the main constraints. 
 

Scoring Criteria Score
There are no major constraints inhibiting private sector access to the 
public procurement market. 3

There are some constraints inhibiting private sector access to the 
public procurement market, but competition is sufficient. 

2

There are multiple constraints inhibiting private sector access to the 
public procurement market which often affect competition levels. 

1

There are major constraints that discourage competition and the 
private sector firms are generally reluctant to participate in public 
procurement. 

0

ASSESSMENT 
 

386. Systemic constraints are deemed to persist regarding access to credit and the insurance market 
bonds, mainly due to the size of the enterprises that make up the market, as mentioned in the above sub-
indicator. Such restrictions have greater impact on small and medium-sized businessmen as well as on 
those who are just starting operations. Also, there are constraints regarding the lack of a policy that 
identifies and assigns risks; budgets for civil works; the participation conditions imposed in the bidding 
documents, which relate to the financial situation, the experience, and the qualifications of the staff for 
the project, required in construction and consulting processes alike, which are not always proportionate to 
the contract purpose and it needs. Said restrictions are mainly due to the lack of standard bidding 
documents that establish standard basic criteria for all processes, because there is a proliferation of 
bidding documents, each with different conditions. 
 
387. The new Law 1150 of 2007 sets forth corrective measures for some of the above-mentioned 
constraints and should achieve proper application of the principle of proportionality, as well as proper risk 
distribution. In fact, Article 4 addresses the issue of risk distribution in public contracts and sets forth that, 
“Bidding documents or their equivalent should include the estimation, classification, and assignment of 
the foreseeable risks involved in the procurement. 
 
388. “In open bidding, public agency bidding documents should indicate the time before bid 
submission when bidders and the agency should review risk assignment for the purpose of establishing 
definitive risk distribution.” 
 
389. Also, in Article 5 - Objective Selection, sub-section 1 sets forth that “Bidders’ legal capacity as 
well as their experience, financial situation, and organization should be verified to ensure that they 
comply with the qualification requirements for participation in the selection process and should not be 
granted a score, except for the provisions set forth in Number 4 herein. The condition requirements should 
be appropriate and proportionate to the nature and the value of the contract to be signed. …” . 
 
390. Another factor that has had a negative impact so far is the existence of many bidder registries, 
among which we mention the SICE and the RUP. In addition, the RUP is only partially used to define 
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bidder capacity and then the bidding document requests supporting documents to validate the same 
capacity again, which represents duplicated information. Law 1150 also corrects this aspect as well as 
RUP deficiencies regarding verifying the information required for qualification. That is now the 
responsibility of the Chambers of Commerce. As to RUP effectiveness, Law 1150 Article 6 Sub-section 
6.1 Paragraph 2 sets forth that “ … Consequently, in procurement processes, public agencies should not 
demand, nor bidders present, documentation that should be submitted for registry inscription. …” 
 
391. Another factor that contributes to discouraging participation is defining the government budget 
that the bids cannot exceed. Budgets are usually low and are not sufficiently supported by definitive 
studies and designs; they are prepared using very low staff remuneration and indirect cost estimates. That 
aspect, in addition to affecting work quality, should be considered one of the causes of the constantly 
increased number of contracts and of claims. Also, it is important to review bidding process terms and 
often performance terms, which are not consistent with the magnitude and complexity of the project. 
Also, during the procurement phase, such terms are not sufficient for international companies to 
participate.  
 
392. Finally, the abundant existing legislation on procurement has not been compiled nor its 
consistence and coherence analyzed. That leads to legal complexity making it difficult to understand all of 
the legislation as a whole, especially for potential foreign bidders. For example, Invías’ bidding 
documents make reference to 79 norms and acts and bidders are supposed to know them. Twelve of them 
relate to environmental aspects and 33 are laws; the rest are decrees, resolutions, manuals, and guides. 
 
393. In the study to establish the CPI, it was found that the average duration of a bidding process in  
general, from the date on which the definite bidding documents or terms of reference are published to the 
date of the resolution for award, is 48.8 days for goods; 52.9 days for services, and 75 days for civil 
works.  Those terms are short for processes of great magnitude because when the term is broken down, 
there are few days left for the bid preparation period and for reviewing and making comments on the bid 
evaluation reports. 
 
394. Likewise, the above-mentioned aspects also influence the average number of bidders for 
national competitive bidding. To that regard, it was found in the CPI that the average number of bids 
received in processes for goods is 5.6; for services 5.8, and for civil works 7.9. Although those averages 
cannot be considered low, they could be better, taking into account the market capacity and the existing 
number of potential participants. 
 

Conclusions: 
 

395. There are several important systemic constraints that may affect the private sector’s capacity to 
access the procurement market, mostly due to the size of the enterprise sector, mainly made up of small 
and medium-sized enterprises. That affects the sector’s capacity to access credits, obtain bonds, and 
assume contract risks. 
 
396. On the other hand, the lack of standard documents, the non-existence of compiled applicable 
legislation, as well as the lack of standard criteria for taking into account if the requirements are 
proportionate to the contract purpose, together result in the proliferation of many bidding document 
models, each with different requirements and criteria. In addition, there are deficiencies in the application 
and validity of the RUP as well as in the preparation of government budgets, the amount of which bidders 
cannot exceed. 
 
397. However, from the analyses made to define the CPIs, the average number of participants in the 
processes may be considered adequate. The new Law 1150 of 2007 sets forth conditions to define risk 
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identification and distribution and to include them in the bidding documents. It also sets forth conditions 
regarding RUP quality and validity as well as the requisite for bidder requirements to be proportionate to 
the procurement purpose.  

 
Score: Considering the above, a score of 2 is given to this indicator. 

Indicator 8. Existence of contract administration and dispute resolution provisions 
 

398. This indicator’s objective is to assess the quality of contract administration practices which 
begin after contract award and continue to acceptance and final payments. This is an area that many 
procurement systems fail to consider. It is also a period where many issues arise that can affect the 
performance of the contract and impact on service delivery. This indicator covers three sub-indicators to 
be scored. 

 
Sub-Indicator 8 (a) – Procedures are clearly defined for undertaking contract 

administration responsibilities that include inspection and acceptance procedures, quality 
control procedures, and methods to review and issue contract amendments in a timely 
manner. 

 
399. All of the following procedures are important aspects of contract administration. These 
procedures will help ensure quality performance of the contract requirements and will facilitate prompt 
payment of invoices including final acceptance and final payments. 
 

a. Procedures for acceptance of final products and for issuance of contract amendments are part of 
the legal/regulatory framework or are incorporated as standard clauses in contracts. 

b. Clauses are generally consistent with internationally accepted practices (see IFI standard 
contracts for good practice examples). 

c. Quality control (QC) procedures for goods are well defined in the model contracts/documents or 
in the regulations. QC is carried out by competent officers, inspection firms or specialized testing 
facilities. 

d. Supervision of civil works is carried out by independent engineering firms or qualified 
government supervisors and inspectors.  

e. Final payments are processed promptly as stipulated in the contract. 
 

Scoring Criteria Score
Contract administration procedures provide for (a) to (e) above 3
Contract administration procedures provide for (a) plus three of the 
remaining requirements. 

2

Contract administration procedures provide for (a) plus two of the 
remaining requirements. 

1

Contract administration procedures do not meet the requirements of 
(a) to (e) above. 

0

ASSESSMENT 
 

400. The procedures for acceptance of final products and for issuance of contract amendments are 
incorporated as contract clauses. Likewise, quality control procedures for goods are part of the contract 
documents; enterprises or specialized labs, as the case may be, usually ensure proper control. The 
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analyses made for the CPIs established that 95.6 percent of the contracts have adequate information 
regarding the party responsible for contract administration and supervision. 
 
401. By law, civil works contract inspection (or interventoría) is contracted with an independent, 
qualified consulting firm. The responsibility for supervision is defined in Law 80 of 1993 Article 53 that 
sets forth that “External consultants, inspectors, and advisors should respond under civil and criminal law 
for compliance with the obligations derived from the consulting, inspection or advisory contract, and for 
the actions and omissions imputable to them, which cause damage to the agency, derived from entering 
into or performing the contracts regarding which they have exercised or exercise consulting, inspection or 
advisory functions.” 
402. Government budget restrictions for inspection tasks may affect the quality of the service, 
although the new merit-based award method, set forth in Law 1150 of 2007, which prohibits considering 
the price when assessing such bids, should correct that aspect. Regionally, supervision by agency officials 
is frequent, but such official do not always have sufficient experience and resources to do proper control 
tasks. Due to a lack of standardization, the many bidding document presentations do not allow clear 
contracts and that leads to different criteria and interpretation of the contracts by agency supervisors and 
legal offices. 
 
403. Agencies always have a supervisor who is the direct contact with the external contract 
supervisor. There is no clear separation of duties between these two levels of supervision, thus duplicating 
duties and generating disagreement on acceptance requirements. The formalities for definitive contract 
settlement are usually complicated and time-consuming; according to the CPI, the average time from 
contract termination to contract settlement document signature is 5.1 months. Out of the national 
competitive bidding contracts in the sample used, 32.3 percent had not been settled in time. There are no 
standard documents and given the variety of contract drafts, frequently said drafts do not meet 
international provisions.  
 

Conclusions: 
 

404. The system meets the requirement established in (a) because the procedures for acceptance of 
final products and for issuance of contract modifications are set forth by law and in contract drafts. As for 
requirement (b), as stated above, due to the lack of standard documents and given the many different 
presentations of documents in each agency, in many cases clauses do not comply with internationally 
accepted practices; in addition, contracts are inconsistent and lack clarity. 
 
405. Requirements (c) and (d) are generally met because the law sets forth the obligation to have 
independent, qualified supervision. Notwithstanding, regionally and especially for mid-sized and small 
contracts, frequently supervision is performed by officials in the agency itself, who do not always have 
sufficient experience or who do not have proper technical and budget resources to do good supervision. In 
general, final payments are processed slowly and there are major delays in the definitive contract 
settlement process and in signing the corresponding settlement document; therefore, requirement (e) is 
partially met. 

 
Score: Considering the above, a score of 1 is given to this indicator. 

Sub-Indicator 8 (b) – Contracts include dispute resolution procedures that provide 
for an efficient and fair process to resolve disputes arising during the performance of the 
contract 
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406. Disputes during the performance of a contract are a common occurrence. In order to avoid long 
delays while resolving disputes, a good resolution process should be defined in the contract that provides 
for fair and timely resolution. The following describes current good practice with regard to dispute 
resolution.  

 
a. There is an Arbitration law in the country. 
b. The law is consistent with generally accepted practices for neutrality of arbitrators, due process, 

expediency and enforceability. 
c. The country accepts as a matter of course international arbitration for international competitive 

bidding. 
d. Provisions for Alternative Dispute Resolution (ADR) are standard in contracts. 
e. ADR provisions conform to the international standard wording (may refer to IFI standard bidding 

documents for sample of good international practice). 
 
Scoring Criteria Score
The system meets all the good practice standards (a) to (e) above. 3
The system meets (a) plus three of the remaining good practice 
standards. 

2

The system meets (a) plus two of the remaining good practice 
standards. 

1

The system does not use ADR as a normal dispute resolution 
mechanism in public contracts. 

0

ASSESSMENT 
 

407. There is no arbitration law but there are legal norms regulating the procedure, which have been 
applied in Colombia for several decades now, with the institutional support of arbitration centers and of 
acknowledged, expert arbitrators. For instance, in Law 315 of 1996, which regulates international 
arbitration, Article 2 states that “...at any rate, the parties are free to determine the applicable substantial 
norm pursuant to which arbitrators should resolve the litigation...”. Arbitrators and arbitration centers 
meet international standards and, when so required, apply norms from other arbitration forums such as 
those of the CCI in Paris or UNCITRAL norms. Notwithstanding, a special aspect that international 
contractors should take into account is the existence of exceptional clauses which provide that there is no 
arbitration for administrative actions (for example, forfeiture and unilateral modifications). 
 
408. Law 80 of 1993 regulates mixed arbitration and Articles 68 through 72 set forth the following: 

 

409. “ARTICLE 68. THE USE OF MECHANISMS FOR DIRECT SETTLEMENT OF 
CONTRACT DISPUTES. The agencies referred to in Article 2 herein and contractors should seek to 
settle differences and discrepancies that arise from the contractual activity in an expeditious, rapid, direct 
manner.  To do so, when differences arise, the agencies should resort to using the mechanisms for 
contract dispute settlement provided for herein as well as the mechanisms of conciliation, friendly 
settlement, and transaction. 
 
410. PARAGRAPH. Contractual administrative actions may be revoked at any time, provided that 
no decision has been enforced against them”. 
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411.  “ARTICLE 69. PROHIBITING THE USE OF DIRECT SETTLEMENT MECHANISMS IS 
NOT IN ORDER. Authorities may not establish prohibitions against using direct settlement mechanisms 
regarding State contract disputes. Agencies should not prohibit stipulating the arbitration clause or 
entering into commitments to settle differences regarding public contracts”. 
 
412. “ARTICLE 70. ARBITRATION CLAUSE. An arbitration clause may be included in public 
contracts, which submits to the decision of arbitrators the various differences that may arise from entering 
into the contract and during contract performance, development, termination or settlement. Arbitration 
should be de jure. There should be three (3) arbitrators unless the parties decide to use one sole arbitrator. 
For disputes regarding low amounts, one arbitrator should be used. The designation, requirement, 
constitution, and operation of the arbitration court should be governed by the effective norms on the 
matter. Arbitrators may extend the arbitration court term by half of the initially agreed-upon or legally 
established term, if need be, to issue the corresponding decision. For contracts with foreign persons, 
which include long-term financing, partial payments made as the works advance or as the goods operate 
in the case of a public utility, it may be agreed that the differences that arise from the contract are to be 
sub mitted to an arbitration court designated by an international organization”. 

 
413. “ARTICLE 71. COMMITTMENT. When there is no arbitration clause in the contract, either of 
the parties may request that the other party sign a commitment to resort to the use of an arbitration court 
for the purpose of settling the differences that arise from entering into the contract and from contract 
performance, development, termination or settlement. The commitment document to be signed should 
indicate the issue to undergo arbitration, the designation of the arbitrators, the arbitration court venue, and 
how the costs there for should be provided”. “ARTICLE 72. APPEAL FOR ANNULMENT OF THE 
ARBITRATION DECISION. An appeal for annulment of the arbitration decision is in order. It should be 
filed in writing and submitted to the Arbitration Court maximum five (5) days after notice of the decision 
or of any further decision to correct, clarify or complement it. The admission of the appeal will be decided 
by Council of State Administrative Chamber Section 3. ….” 
 
414. In addition, Law 446 of 1998 regulates arbitration between Colombians; it states that arbitration 
is limited to a term of six (6) months, unless the parties agree to an extension for an equal term. Contracts 
frequently include arbitration clauses that withdraw disputes from State jurisdiction and transfer them to 
arbitration centers. Also, the use of friendly settlement mechanisms has increased; they are more 
expeditious and economic. Nonetheless, such mechanisms are just beginning to be used and require more 
regulation. The analyses made for the CPIs determined that only 28.9 percent of the contracts reviewed 
contain provisions on alternate dispute settlement mechanisms. However, although not agreed upon in the 
contract, the law always enables resorting to such methods to directly settle the dispute. 
 
415. The following main difficulties in proper contract conflict settlement mechanism operation 
have been identified: disperse regulatory framework, government officials lack training in conflict 
settlement, lack of methodologies for conciliation request assessment, inefficient conciliation committees, 
public agency chiefs do not participate in committee discussions, and inadequate extrajudicial conciliation 
budget planning. 

 
Conclusions: 
 

416. Although there is not one sole arbitration law, there is legislation that sufficiently regulates 
such matters. Colombia accepts international arbitration and it has been used on different occasions. In 
general, the existing provisions and practices meet international requirements. They also meet 
requirements (a) through (c) in this sub-indicator; however, special consideration should be given to 
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exceptional clauses that set forth that certain administrative acts cannot be subject to arbitration. Although 
not all contracts include ADR provisions, it is not deemed necessary because the law enables resorting to 
such proceedings at any time although contractors and suppliers are not sufficiently familiar with the 
mechanisms for doing so. Also, as mentioned above, there are weaknesses in training and of an 
institutional nature, as well as deficient dissemination and lack of better knowledge of the arbitration tools 
allowed by law, to facilitate better, greater use of such mechanisms. 

 
Score: Considering the above, a score of 2 is given to this indicator. 

Sub-Indicator 8 (c) – Procedures exist to enforce the outcome of the dispute 
resolution process 

 
417. In order to be effective, the contract not only must provide for fair and efficient dispute 
resolution procedures, it must also provide for enforcement of the outcome of the dispute resolution 
process. The following are some basic conditions. 
 

a. The country is a member of the New York Convention on enforcement of international 
arbitration 

b. awards. 
c. The country has procedures to enable the winner in a dispute to seek enforcement of the 

outcome by going to the courts. 
d. The country has a process to monitor this area of contract administration and to address 

performance issues. 
 

Scoring Criteria Score
The procurement system in the country meets the requirements of a) –
c) above. 3

The country meets two of the three conditions above.  2
The country meets condition a).  1
The country does not meet any of the requirements.  0

ASSESSMENT 
 

418. Colombia is a member of the New York Convention on Enforcement of International 
Arbitration Decisions. It has constitutional and legal norms that bind the parties that have agreed to 
arbitration clauses to comply with the arbitration court decisions, with the same level of enforcement as a 
court decision. The friendly settlement mechanisms also have norms to enforce the decision through court 
action. And conciliation has the right to enforcement, which enables the awarded party to demand the 
enforcement of the obligation. 
 
419. The National Defense Directorate monitors the processes that involve the Nation, but there are 
no monitoring processes for the above-mentioned aspects, which furnish information to contract 
administration systems. There are no general regulations or guidelines so each agency individually 
defines its own procedures. 

 
Conclusions: 
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420. The country is a member of the New York Convention and has rules and procedures to enable 
the awarded party of a dispute to seek enforcement by going to court. According to the above, 
requirements (a) and (b) are met as indicated above. 
 
421. However, Colombia does not have integrated systems to monitor this area of contract 
administration or contract performance issues, as stated in requirement (c). 
 
Score: Considering the above, a score of 2 is given to this indicator. 
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Pillar IV. Integrity and Transparency of the Procurement System 
 
422. This document is the final report on the evaluation made by Corporación Transparencia por 
Colombia on the integrity and transparency of the public procurement system in Colombia, pursuant to 
the OECD methodology, Pillar IV: indicators 10, 11 and 12. 
 
423. Pursuant to what was agreed upon with the Evaluation Committee, this document evaluates the 
performance of the Colombian public procurement system through December 31, 2007 along with the 
rules and regulations currently in effect in the country through the month of August 2008. 

C. Pillar IV Summary 
 
1. Efficiency of appeals mechanisms 

 
424. In Colombia, there is no independent authority in the field of requests for government 
intervention in charge of resolving contractual complaints via government channels, which implies that 
the process of law is the only means authorized for revoking administrative decisions. Pursuant to 
Colombian legislation, in contractual processes, the interested parties shall have the opportunity to find 
out about and discuss reports, opinions and decisions issued or adopted, as well as to formulate remarks 
or lodge complaints; however, such actions can only be carried out before the procurement entity. 
 
425. The General Contracting Statute, Law 80 of 1993, contemplates the Inspector General’s Office, 
the National Controller’s Office and the Attorney General's Office as external review bodies for 
complaints and accusations. Proceedings and response times by these authorities are lengthy, which 
delays the possibility for acting in real-time in response to possible irregularities.  
 
426. Taking into account existing differences between the process followed by complaints 
requesting government intervention and those resorting to judicial means, this study reviewed the 
mechanisms and response times at each of these authorities according to Colombian regulations and the 
practices of the public procurement authorities. With respect to how complaints about procurement 
aspects requesting government intervention are handled, five conclusions were drawn as being the most 
important: 

 
1. There are no exclusive systems at public entities for dealing with protests, petitions or complaints 

regarding public procurement. 
 

2. Complaints received during a procurement process must be addressed before issuance of the 
document awarding the contract; however, protests or accusations lodged outside of the context 
of a specific process do not receive prioritized or specialized attention. 

 
3. There is no sole authority established within each entity responsible for halting procurement 

processes in which irregularities arise, and it is also impossible to determine if protests or 
complaints regarding procurement are directly reviewed by the authority responsible for halting 
the processes when anomalies arise. 

 
4. The fact that timeframes for addressing protests regarding irregularities that arise during the 

procurement process must be defined in each list of bidding conditions makes it difficult to 
standardize procedures for the universe of entities while making it difficult for private individuals 
who wish to contract with the State to obtain prior knowledge of the procedures. 
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5. The numerous steps that a complaint must follow within a particular entity negatively affect the 
speed and autonomy required for reviewing such matters. 

 
427. Regarding the manner in which protests are handled through judicial means, the study 
concluded that: 

 
1. In the Colombian context, the administrative jurisdiction is the only independent and autonomous 

authority with the capacity to review contractual complaints and/or disputes and with the capacity 
to determine those responsible for irregularities, order settlement of damages and issue sentences. 

 
2. The timeframes available to those formulating complaints in order to bring actions are defined by 

the regulations; however, timeframes for issuing rulings by the judges and/or courts are 
indefinite. 

 
3. Although the Administrative jurisdiction can rule on a suit over irregularities in a procurement 

process, they can only do so after the contract has been awarded, by means of an application for 
annulment and restoration of rights, because pursuant to the regulations, applications for 
annulment shall not interrupt the bidding process, nor the signing and execution of the contract. 

 
2. Level of access to information 
 

428. Colombian regulations strive to make information on procurements easily accessible through 
widely circulated and available media. Information provided by public entities is centralized through the 
Sole Procurement Portal and the Information System for Public Procurement (SICE from the Spanish 
acronym), which require publication of relevant and complete information. However, neither of these two 
systems has reached the proposed goals regarding the use and recording of information by public 
procurement entities. 
 
429. Analysis of the Colombian situation shows that the country’s weaknesses in terms of 
advertising procurement information mainly stem from the performance of the entities rather than from 
regulatory gaps in this field. It is therefore advisable for the Government of Colombia to promote the 
adoption of measures to help improve the work of entities responsible for procurement, in order to 
provide them with the necessary tools (qualified human resources, technological and legal support, 
consultative bodies) to guarantee proper handling of information and communications technologies – IT - 
as well as correct and complete publication of contractual information in available media. It is particularly 
advisable to promote constant collaboration between the Inter-Sector Public Procurement Commission - 
CINCO) and the procurement areas at the entities, particularly those at the territorial level that have 
greater difficulties regarding information and connectivity and which are also subject to greater pressure 
from local political interests, both legal and illegal. 

 
3. Ethical measures and the fight against corruption 
 
3.1. Provisions on corruption, fraud and conflict of interest 
 

430. A significant part of the Colombian Procurement Statute stipulates the responsibility of those 
taking part in public procurement, as well as the sanctions and criminal consequences applicable to those 
who, by action or omission, commit crimes in improperly entering into contracts. Additionally, the 
Disciplinary and Criminal Codes stipulate the breaches and crimes that public servants can commit, and 
classify the crimes described in the Inter-American Convention against Corruption, contemplating 
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sanctions such as imprisonment, fines and disqualification from exercising public rights and duties for 
those who commit these crimes. 
 
431. Although the Colombian Criminal Code does not place criminal responsibility on corporate 
persons who have taken part in corrupt practices, which does not apply when the corporate person 
benefits from the criminal action, the Code of Criminal Procedure establishes mechanisms for 
disqualifying corporate persons who have committed violations against the State.  
 
432. Regarding the contents of procurement documents, the Inter-Sector Commission on Public 
Procurement – CINCO- has incorporated information in the lists of bidding documents and public 
contracts associated with ethical behavior, irregularities and accusation of acts of corruption; however, the 
adoption of models for drafting terms of reference or contracts is not obligatory for public entities, which 
makes it impossible to standardize the contents. Taking that into account, it is advisable for the 
Government of Colombia to make the use of models for lists of bidding conditions designed by CINCO 
obligatory for all entities that administer and contract using public funds. 
 

3.2. Mechanisms for Accusations and Sanctions  
 

433. In Colombia there are a number of mechanisms for accusation and organisms with the power to 
investigate and sanction irregularities in public procurement matters. However, existing information on 
recording and processing accusations of violations does not demonstrate effectiveness, timeliness and/or 
productivity of these mechanisms and institutions for sanctioning corrupt practices. 
 
434. At the same time, it is important to stress that there is hesitancy in the private sector to report 
corrupt acts, mainly out of fear of reprisals and evident distrust of the authorities responsible for 
investigating accusations. It is therefore advisable for the control bodies in Colombia to create special 
channels to receive accusations about corruption and procurement, as well as to implement systems that 
enable follow-up on specific accusations and/or processes, starting from the beginning of the preliminary 
investigation and until a ruling is issued or the accusation is shelved; these mechanisms would help to 
generate trust among those formulating accusations, who have the right to information on the 
development and results of their accusation. 
 
435. Active participation by the private sector and the civil society as leading actors in the fight 
against corruption is considered equally important. It is necessary to explore new alternatives for joint 
efforts by creating alert centers or reliable channels for receiving accusations, which would help to 
process complaints, document accusations and warn the appropriate authorities on irregularities and 
corrupt acts that arise in the course of business relationships with the State. Transparencia por Colombia 
feels that these kinds of initiatives could help to decrease entrepreneurs’ fears of reprisals or information 
leaks. 
 
436. Regarding judicial rulings that impose sanctions on contractors who incur in corrupt practices, 
it is important to stress that in Colombia these are not sufficiently disseminated, which helps to maintain 
the perception of a State that is indifferent to corruption promoted by individuals. 

 
3.3. Anticorruption initiatives and participation by other actors 
 

437. In Colombia there is no anticorruption program that addresses prevention and detection of risks 
of corruption in public procurement and assigns responsibilities to all interested parties in the 
procurement system. However, the National Government does have a Program for Fighting Corruption 
with the goal of formulating public anticorruption policies. This Program’s areas of action are designed to 
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attack the scourge of corruption, namely dealing with accusations, monitoring procurement processes, 
implementing international conventions, engaging the private sector, establishing a regional strategy for 
oversight and creating transparency agreements between public administrations and the citizens. 
 
438. In the specific field of the fight against corruption in public procurement, the National 
Government’s Anticorruption Program recently began actions aimed at accompanying procurement 
processes at certain entities; however, these actions remain isolated and have not yet become a frame of 
reference for most public entities. 
 
439. As to the participation by other actors interested in the operation of the procurement system, it 
can be stated that there are few strong and credible civil society organizations in Colombia that carry out 
social auditing and control with respect to these aspects. The role played by organizations made up of 
private agents such as the Colombian Chamber of Infrastructure and CONFECAMARAS deserves 
recognition, as well as the work of civil society organizations such as Transparencia por Colombia and 
the Fundación Protransparencia. These groups have carried out specific initiatives regarding the operation 
of the procurement system in Colombia and have issued recommendations aimed at improving the trust, 
efficiency and transparency of the public sector among entrepreneurs and the citizens at large.  
 
440. Mechanisms need to be created for harmonious collaboration between the public and private 
sectors, aimed at combating the phenomenon of corruption, and which would foster a culture of legality:  
education for violators, self-regulation agreements, pacts, and codes of ethics, among others. 
 
441. It must be pointed out that a number of small-scale organizations in Colombia have technical 
and security difficulties when working in various regions of the country, which tends to minimize their 
social auditing function. It is therefore recommended that the Government of Colombia take on the tasks 
of providing support and accompaniment to the citizens, without compromising their autonomy, to 
promote control over procurement. This accompaniment must guarantee security for organizations 
working in risk areas and provide training on mechanisms for access to information, control and 
variations in procurement rules. 

 
3.4. Ethical behavior 
 

442. In Colombia, the disciplinary and criminal codes are the main reference points for conduct that 
can be required of public servants, in that these codes establish the rights, duties, prohibitions, 
disqualifications, incompatibilities and conflicts of interest. 
 
443. Concerning the existence of codes of ethics, pursuant to the Standard Model for Internal 
Control of the Administrative Department of Public Operations, these must be created by each entity 
according to their nature and that of the public service they provide. Actually, although a significant 
number of national and territorial entities report having implemented and disseminated codes of ethics 
among their personnel, violations are not sanctioned, unless stipulated in the disciplinary or criminal 
codes.  
 
444. Along with implementation of codes of ethics that are binding on public servants, it is advisable 
that the Government of Colombia should require private entities that contract with it to develop and 
implement organizational ethics and anticorruption programs that could be verified or evaluated by third 
parties.  
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445. Demands by the State for such efforts by the private sector would help to build relations based 
on trust in carrying out business activities while fostering environments for sustainable businesses 
characterized by integrity and transparency. 
 
446. In that same sense, it is considered important to promote the creation and signature of Sectoral 
Anticorruption Agreements in the private sector, especially in businesses that contract with the State. 
These are a self-regulation tool based on the Entrepreneurial Principles for Counteracting Bribes, issued 
by Transparencia Internacional. These agreements are an important incentive for creating rules for 
actions and trust among competitors in a particular business sector and for defining fair and transparent 
market conditions. 

D. Indicators  
 
Sub-Indicator 9 (a) – A legal framework, organization, policy, and procedures for 

internal and external control and audit of public procurement operations are in place to 
provide a functioning control framework  

 
447. Criteria. National legislation normally establishes which agencies are responsible for oversight 
of the procurement function. Control and oversight normally start with the legislative bodies that must 
review and act on the findings of the national auditing agency and legal watch dog agencies (e.g. the 
Controller general reports, attorney general reports, etc.). 
 
448. There should also be provisions for the establishment of internal controls such as internal audit 
organizations that periodically produce recommendations to the authorities of the individual agencies 
based on their findings. Internal audit should be complemented by internal control and management 
procedures that provide for checks and balances within an agency for processing of procurement actions. 
Internal audit and internal control procedures can assist external auditors and enable performance audit 
techniques to be used that look at the effectiveness and application of internal control procedures instead 
of looking at individual procurement actions. 
 
449. Even though no single model exists, it is important that the basic principles of oversight and 
control exist in the legal and regulatory framework of the country and that they are of universal 
application. 
 

Scoring Criteria Score
The system in the country provides for: 

a) Adequate independent control and audit mechanisms and institutions 
to oversee the procurement function. 

b) Implementation of internal control mechanisms in individual 
agencies with clearly defined procedures. 

c) Proper balance between timely and efficient decision making and 
adequate risk mitigation. 

d) d) Specific periodic risk assessment and controls tailored to risk 
management. 

3

The system in the country meets a) plus two of the above.  2
The system meets a) but controls are unduly burdensome and time-
consuming hindering efficient decision making. 

1

Controls are imprecise or lax and inadequate to the point that there is 
weak enforcement of the laws and regulations and ample risk for fraud 
and corruption. 

0
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ASSESSMENT 
 

450. The regulatory and institutional framework for controlling the procurement area is an integral 
part of the internal and external control frameworks of the public sector in general, as summarized below. 
Internalcontrol. Regarding the legal framework, articles 209 and 269 of the 1991 Political Constitution 
eliminated prior control and established internal control as a management tool. The former requires 
internal control at all levels of public administration, whereas the latter requires authorities to design and 
apply the corresponding procedures. 
 
451. Law 87 of 1993 stipulates regulations for internal control, which is defined as the system made 
up of the organizational framework and the set of plans, methods, principles, regulations, procedures and 
mechanisms for verification and evaluation adopted by a particular entity, to ensure that all activities, 
operations and actions, as well as the administration of information and resources, are carried out 
pursuant to constitutional and legal norms in force, under the policies determined by the administration 
and in accordance with the goals and objectives that have been adopted. Law 489 of 1998, the Basic 
Statute for Public Administration, created the National System for Internal Control as a coordinating 
authority for the entire State, under the direction and coordination of the President of the Republic’s 
Office. 
 
452. The policies and procedures for implementing Law 87 have been developed by means of a 
series of additional decrees and norms. It is particularly worth mentioning the Decree 1599 of 2005, 
which adopts the Standard Model for Internal Control for the Government of Colombia (MECI from its 
Spanish acronym).. The MECI is structured in three subsystems, broken down into their respective 
components and elements of control (see Figure 1): (i) Subsystem for Strategic Control: gathers and 
correlates the control parameters that guide the entity towards fulfilling its vision, mission, objectives, 
principles, goals and policies; (ii) Subsystem for Management Control: gathers together and interrelates 
the control parameters that facilitate management: plans, programs, processes, activities, procedures, 
resources, information and communications media; and iii) Subsystem for Controlling Evaluation: gathers 
together the parameters that guarantee constant evaluation of the results of the entity through its diverse 
verification and evaluation mechanisms. 
 
453. As shown in Figure 1, the Subsystem for Strategic Control of the MECI specifically includes a 
risk management component that incorporates five elements: (i) the strategic context that makes it 
possible to establish the internal and external factors that generate possible situations of risk, (ii) the 
identification of risks that define the causes (internal or external factors) and effects of the situations of 
risk, (iii) the risk analysis that shows the probability of occurrence, (iv) evaluation of risks to measure the 
entity's exposure to the impacts of the risk, and (v) the definition of basic criteria for formulating the 
control standard that is consolidated in the risk management policies. 
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Source: DAFP (2007) 
 
454. Regarding organizational structure, Law 87 of 1993 places the responsibility for internal 
control on the top executives and managers of the offices of entities and bodies, for which purpose a 
Coordination Committee for the Internal Control System must be established at each entity. However, it 
also specifically defines the Internal Control Office as one of the system’s components, responsible for 
measuring and evaluating the efficiency, effectiveness and economy of the other controls and for advising 
the management regarding the continuity of the administrative process, reevaluation of the established 
plans and the introduction of required corrective measures to fulfill goals or objectives. Degree 1537 of 
2001 specifies the role that the internal control offices must fulfill regarding five topics: evaluation of 
risks, accompaniment and advice, evaluation and monitoring, promotion of a control culture and 
relationships with outside entities. 
 
455. At the level of national organization, Decree 280 of 1996 created the Advisory Council of the 
National Government for Internal Control, a consultative organism in charge of advising the President of 
the Republic in matters inherent to the institutionalization, coordinated development and strengthening of 
internal control at entities at the national and territorial levels. This Council is presided over by the 
Director of the Administrative Department of Public Operations (DAFP from its Spanish acronym), 
which, based on Decrees 1677 of 2000 and 188 of 2004, sets general policies in the field of Internal 
Control and recommends them to the national government for their adoption. 
 
456. External Control. Regarding the legal framework, articles 267-274 of the Political Constitution 
establish fiscal control as a public function that at the national level is carried out by the National 
Controller’s Office (CGR, from its Spanish acronym), as an autonomous organism independent of the 
State. According to the Constitution, oversight of the State's fiscal management includes exercising 
control over finances, management and results, based on efficiency, economy, fairness and evaluation of 
environmental costs. This function is specified in three mission tasks of the CGR: (i) macro control, (ii) 



C SPPS P I P IV 

audits (micro control), and (iii) fiscal responsibility. The constitutional functions of the CGR are mainly 
regulated by Decree 267 of 2000. 
 
457. For the purposes of organization, seven sectoral delegate Controllers of the CGR are in charge 
of handling processes relating to planning and carrying out outside audits, in the context of a General 
Auditing Plan (PGA from its Spanish acronym) that contains the scheduling for all entities and control 
points that will be audited during the year. 
 
458. The auditing policies and procedures are documented in the methodological tool known as 
Guide to Governmental Auditing with a Comprehensive Focus, the most recent version of which (Audite 
3.0) was adopted by means of Resolution 5774 of 2006. The guide constitutes a systematic process 
pursuant to Colombian governmental regulations set forth by the CGR. The CGR also has the power to 
direct evaluation of internal control systems, according to Audite procedures.  
 
459. Specifically regarding risk management, the CGR has developed the System of Institutional 
Risk Indicators (SIRI, from its Spanish acronym), a methodological instrument that aims to measure the 
degree of vulnerability to which an entity is exposed in terms of corrupt practices, improper management 
practices or risks inherent to its business (at this moment only the corrupt practices risks module is in 
operation). Using data reported by the delegate Controllers in the framework of application of Audite, the 
SIRI makes it possible to carry out a general classification of risk at the entities, one classification per 
area, a general comparison of the riskiest areas, a general classification of the highest risk indicators by 
entity as well as a classification by sectors of the entities with the highest and lowest risks. The 
classification system is a tool for programming the focus and scope of audits. In practice, however, its use 
has been only partial: as mentioned above, the last report formally issued by SIRI covers fiscal 2005. 

 
Conclusions: 
 

460. As regards internal and external controls, the system contains provisions for universal 
application to: (a) adequate and independent control and auditing mechanisms and institutions at the 
diverse units with clearly defined procedures, and auditing to supervise the procurement area, (b) 
implementation of internal control mechanisms in the different entities with clearly defined procedures, 
and (c) specific and periodic evaluation and controls over risks, adjusted to risk management, especially 
with the recent development of MECI (internal control) and Audite 3.0 (external control). However, 
implementation of both systems has not reached a sufficient maturity to evaluate whether or not they have 
achieved an adequate balance between timely and efficient decision-making and effective risk mitigation.  

 
Score: Considering the above, a score of 2 is given to this indicator. 

Sub-Indicator 9 (b) – Enforcement and follow-up on findings and 
recommendations of the control framework provide an environment that fosters 
compliance 

 
461. Criteria. The purpose of this indicator is to review the extent to which internal and external 
audit recommendations are implemented within a reasonable time. This may be expressed as percentage 
of recommendations implemented within six months, a year, over a year or never implemented.  
 

Scoring Criteria Score
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Internal or external audits are carried at least annually and 
recommendations are responded to or implemented within six months 
of the submission of the auditors’ report. 

3

Audits are carried out annually but response to or implementation of 
the auditors’ recommendations takes up to a year. 

2

Audits are performed annually but recommendations are rarely 
responded to or implemented.  

1

Audits are performed erratically and recommendations are not 
normally implemented. 

0

ASSESSMENT 
 

462. Internal and External Auditing systems are operational 
 
463. Internal auditing: As shown in Figure 1 above, the MECI establishes an independent 
evaluation component that is executed through the elements of (i) evaluation of the internal control 
system and (ii) internal audits, the internal control office at each institution being in charge of both. The 
respective reports are submitted to the entity’s highest authority, with copies for the administrators 
responsible for each process, as well as for the Internal Control Coordination Committee. In addition, a 
series of periodic reports are compiled and submitted to the Advisory Council of the National 
Government for Internal Control (through the DAFP), to the CGR and to the President’s Office’s 
Program for Fighting Corruption. 

 
464. Actions and improvements deriving from the evaluations must be agreed upon by those 
responsible for the processes and by the entity's management. Improvement plans are classified as (i) 
institutional, (ii) by processes and (iii) individual, and consolidate actions deriving from the evaluation 
based on the defined objectives, approval by the appropriate authority, allocation of the necessary funds 
for carrying out the plans, definition of the level of responsibility, follow-up on planned actions, setting 
time limits for implementation, determination of achievement indicators and follow-up on the 
improvements. As a general rule, the interviews held imply that the actions in the improvement plans are 
executed within the agreed-upon dates, but there is no centralized system that compiles this type of 
information for all of the entities. 

 
465. External auditing: The CGR’s auditing reports are sent to the audited entity and the results are 
also annually consolidated in two main reports for the Congress, the President of the Republic and the 
general population: (i) Auditing Report of the General National Balance and (ii) Report and Opinion on 
the Internal Control System of the public entities. In 2006, these annual reports comprised 182 entities 
that were audited under comprehensive reports, and identified as such in the PGA. This sampling 
constituted 57 percent of the 317 subjects of control programmed under the regular auditing modality in 
the PGA, as well as 88 percent of the consolidated assets in the General Balance. 
 
466. As established in Resolution 5872 of 2007, as a result of the audits, the entities must draft an 
improvement plan containing duly-scheduled corrective actions to address the remarks formulated by the 
CGR. The improvement plan is updated in response to subsequent auditing reports and must be submitted 
to the CGR within a maximum time frame of 15 working days following receipt of the final auditing 
report. Every six months, the entity must present a report on its progress and compliance with the plan. 
 
467. The resolution also establishes the sanctioning procedures applicable in case of failure to 
present or noncompliance with the improvement plan.  
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468. The CGR has implemented a system for adding information on the improvement plans, which, 
among other things, would facilitate overall follow-up on compliance and classification of the findings in 
order to classify recurring problems. However, the first report, covering fiscal 2006, showed that only 37 
per cent of the entities with improvement plans reported making progress. Of these, 79 per cent reported 
greater than 80 per cent fulfillment of their respective plan (Chart 1). 

 
Chart 1: 2006 Improvement plans 

 Percentage 
Number of Total Reported 

Total entities 103
Entities with reports 38  36.89%
Entities with plans with 100% fulfillment 12  11.65% 31.58%
Entities with plans between 80% and 99% fulfillment 18  17.48% 47.37%
Entities with plans with fulfillment lower than 80% 8  7.77% 21.05%

Source: CGR (2007) 
 

Conclusions: 
 
469. Internal and external audits are carried out at least once a year and there are good systems in 
place for follow-up on implementation of the recommendations. It is assumed that most of the 
recommendations are implemented within a reasonable time frame, but the follow-up and aggregated 
report systems have not reached the required maturity to completely support this assumption.  
 
Score: Considering the above, a score of 2 is given to Sub-Indicator 9(b). 

Sub-Indicator 9 (c) – The internal control system provides timely information on 
compliance to enable management actions 

 
Criteria: The following key provisions should be provided: 

 
a. There are written standards for the internal control unit to convey issues to management 

depending on the urgency of the matter. 
b. There is established regular periodic reporting to management throughout the year. 
c. The established periodicity and written standards are complied with. 

 
Scoring Criteria Score
All requirements (a) through (c) listed above are met.  3
Requirement (a) plus one of the above are met.  2
Only requirement (a) is met.  1
There is no functioning internal control system 0

ASSESSMENT 
 

470. Regulations relating to periodic and sporadic reports by the internal control offices are 
contained in the MECI Implementation Manual, which refers to the “generally accepted accounting 
norms”. In addition, there are a number of legal and regulatory provisions for producing annual reports 
(for example, the annual executive report on progress of the internal control system; internal accounting 
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control report), reports every six months (for example, follow-up and consolidation of the improvement 
plan for the CGR), as well as quarterly and monthly reports. Details on information requirements are 
contained in DAFP (2007). There is a high degree of compliance with the established schedule for 
reports, especially at the national level. 

 
Conclusions: 

 
471. Provisions for the internal control offices have been established and in general are complied 
with, aimed at communicating findings and recommendations to the management through periodic 
reports.  
 
Score: Considering the above, a score of 3 is given to Sub-Indicator 9(c). 

Sub-Indicator 9 (d) – The internal control systems are sufficiently defined to allow 
performance audits to be conducted 

 
472. Criteria: There are written internal control routines and procedures. Ideally there would an 
internal audit and control manual. Finally, there is sufficient information retained to enable auditors to 
verify that the written internal control procedures are adhered to.  
 

Scoring Criteria Score
There are internal control procedures including a manual that state the 
requirements for this activity which is widely available to all staff. 3

There are internal control procedures but there are omissions or 
practices that need some improvement. 

2

There are procedures but adherence to them is uneven.  1
The internal control system is poorly defined or non-existent. 0

ASSESSMENT 
 

473. As previously stated, there are a number of internal control manuals and procedures that 
establish the corresponding requirements, particularly in relation to the MECI. Total implementation of 
the MECI is planned for December 2008, although the interviews that were held indicate that it has 
already been practically implemented at the national level. With respect to data that has already been 
formally issued, Figure 2 shows that as of December 31, 2007, implementation was around 75 percent at 
most of the entities at the national level. 
 

Figure 2: General implementation of the MECI 
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Source: DAFP (2008) 
 

474. Regarding fulfillment of the internal control system, the classification system developed by the 
CGR, which assigns the level of risk for internal control according to elements of existence, application 
and effectiveness of the control procedures, is a useful point of reference. Of the 182 entities evaluated for 
fiscal 2006, 41 percent recorded low risk (reasonably effective internal control systems), 41 percent 
recorded medium risk (control systems with a certain degree of deficiencies that must be corrected to 
guarantee their effectiveness) and 18 per cent recorded high risk (deficient systems). It should be clarified 
that in 2006 the MECI was still in its initial implementation phase. 

 
Conclusions: 
 

475. There are good internal control procedures and manuals that have been strengthened through 
implementation of the MECI and are available to all personnel, but compliance is still deficient according 
to CGR reports. 
 
Score: Considering the above, a score of 2 is given to Sub-indicator 9(d). 

Sub-Indicator 9 (e) – Auditors are sufficiently informed about procurement 
requirements and control systems to conduct quality audits that contribute to compliance 

 
476. Criteria: The objective of this Sub-indicator is to confirm that there is a system in place to 
ensure that auditors working on procurement audits receive adequate training or are selected following 
criteria that explicitly requires that they demonstrate sufficient knowledge of the subject. Auditors should 
normally receive formal training on procurement requirements, principles operations, laws and 
regulations and processes. Alternatively, they should have extensive experience in public procurement or 
be supported by procurement specialists or consultants. 
 

Scoring Criteria Score
There is an established program to train internal and external auditors 
to ensure that they are well versed in procurement principles, 
operations, laws, and regulations and the selection of auditors requires 
that they have adequate knowledge of the subjectas a condition for 

3
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carrying out procurement audits. 
If auditors lack procurement knowledge, they are routinely supported 
by procurement specialists or consultants. 

2

There is a requirement that the auditors have general knowledge of 
procurement principles, operations, laws, and regulations but they are 
not supported generally by specialists in procurement. 

1

There is no requirement for the auditors to have knowledge of 
procurement and there is no formal training program and no technical 
support is provided to the auditors. 

0

ASSESSMENT 
 

477. There are formal training systems on procurements available to both internal and external 
auditors. However, having auditors specializing in procurement is not customary. 

 
478. Internal auditors: The National Plan for Education and Training of Public Employees for 
Developing Skills developed by the DAFP and by the Escuela Superior de Administración Pública 
(ESAP) explicitly refer to Public Procurement in its thematic guide. For this purpose, it has developed a 
diploma course of 120 academic hours and a weekly teleconference program. However, it does not handle 
statistics on participation to be able to document the extent to which internal auditors have specifically 
taken those or other courses on public procurement. 
 
479. External auditors: As shown in Chart 2, the CGR manages at least four courses relating to 
State procurement for its auditors, which were comprehensively imported in 2007, the year in which Law 
1150 was enacted. 
 

Chart 2 
Office for Training, Technology Production and International Technical Cooperation TRAINING 

ON PUBLIC PROCUREMENT DURING 2007 TO PERSONNEL FROM THE NATIONAL 
CONTROLLER’S OFFICE 

 
Number of participating personnel by level 

Name Executive 
 

Executive advisor 
or professional 

Technical 
 

Attend .Date 

New procurement law 45 429 Aug - Sept 
SICE 331 Feb- Nov 
Public procurement 
(Virtual) 

87 July- Dec 
 

Administrative 
procurement (in 
person 
Dept. Mgr.) 

300   Oct- Nov 

Source: CGR (2008) 
 

Conclusion: 
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480. There are established programs to train internal and external auditors to ensure that they are 
well-versed in the principles relating to procurement, operations, laws and regulations; however, 
aggregated statistics on participation are only available with respect to CGR auditors. Selection of the 
auditors does not necessarily require them to have previously-acquired knowledge of the topic as a 
condition for auditing procurement, nor is it customary to have auditors “specializing in procurement”.  
 
Score: Considering the above, a score of 1 is given to Sub-indicator 9(d). 

Indicator 10: Efficiency of the appeals mechanism 
 
481. The appeals mechanism was covered under Pillar I with regard to its creation and coverage by 
the legal regulatory framework. It is further assessed under this indicator for a range of specific issues 
regarding efficiency in contributing to the compliance environment in the country and the integrity of the 
public procurement system. There are five sub indicators (a-e) to be scored. 
 

Sub-Indicator 10 (a) – Decisions are deliberated on the basis of available 
information and the final decision can be reviewed and ruled upon by a body (or authority) 
with enforcement capacity under the law. 

 
482. This Sub-Indicator analyzes the process that is defined for dealing with complaints or appeals 
and sets out some specific conditions that provide for fairness and due process. 
 

a) Decisions are rendered on the basis of available evidence submitted by the parties 
to a specified body that has the authority to issue a final decision that is binding unless referred to 
an appeals body. 

b) An appeals body exists which has the authority to review decisions of the 
specified complaints body and issue final enforceable decisions. 

c) There are times specified for the submission and review of complaints and 
issuing of decisions that do not unduly delay the procurement process. 

 

Scoring Criteria Score
The country has a system that meets the requirements of (a) through 
(c) above. 3

The country has a system that meets (a) and (b) above, but the process 
is not controlled with regard to (c). 

2

The system only provides for (a) above with any appeals having to go 
through the judicial system requiring a lengthy process. 

1

The system does not meet the conditions of (a) –(c) above, leaving 
only the courts.  

0

ASSESSMENT 
 

483. Pursuant to Colombian legislation, the procurement entities, in cases of requests for 
government intervention, are the only authority for lodging complaints or protests regarding irregularities 
or nonconformities in procurement matters. As indicated in sub-indicator 1 (h), except for the award 
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document, any administrative document of the contractual process can be appealed, a process that must be 
brought before the procurement entity. 
 
484. In accordance with the principle of transparency, Law 80 of 1993 establishes that in 
procurement processes the interested parties shall have the opportunity to find out about and discuss the 
reports, opinions and decisions that are issued or adopted, for which purpose stages shall be established to 
facilitate knowledge of those actions and provide the possibility of expressing remarks.  
 
485. Law 80 also states that in the case of competitive bidding, any of the persons who have taken 
out lists of bidding documents may request that a hearing be held to specify the contents and scope of the 
mentioned documents and hear from the interested parties. It also states that within the time frame of a 
procurement process, any of the interested parties shall be able to request additional clarifications, to 
which the procurement entity shall respond in written form and a copy of which shall be sent to each and 
every person who took out lists of bidding documents or terms of reference. 
 
486. Article 9 of Law 1150 of 2007 establishes that during the award hearing, and prior to making 
the final award decision, the interested parties shall be able to make a pronouncement regarding the 
response made by the procurement entity to the remarks presented with respect to the evaluation reports. 
That same law confirms that the award document is irrevocable and obligatory for the entity and the 
winner; however, it goes on to say that if, within the time period between awarding of the contract and its 
signature, an ineligibility or incompatibility were to arise or if it were shown that the document were 
illegally obtained, it can be revoked. 
 
487. According to the procedures established by the norm, the evaluation reports on the proposals 
received in national competitive bidding shall remain with the secretary of the procurement entity for a 
period of five (5) working days so that the latter may submit whatever remarks they deem relevant. This 
also applies to merit-based bids, in which case the reports are made available to the bidders for a period of 
three (3) days. Notwithstanding the above, it is important to clarify that these are brief time frames for 
analyzing the results of an evaluation and processing a complaint, which places the petitioner at a 
disadvantage with respect to the procurement entity. 
 
488. We must point out that in Colombia, in cases of requests for government intervention, there is 
no authority independent of the procurement entity to which administrative decisions may be appealed. 
However, in any case, there is the possibility of initiating judicial action before the Administrative 
Jurisdiction, which must apply due process as established in the Constitution. 
 
489. Regarding the existence of other entities with the power to intervene in a contractual process, 
Law 80 of 1993 awards the Public Ministry125 the power, on its own initiative or at the request of any 
party, to carry out investigations into observance of the principles and purposes of public procurement 
and to promote relevant actions aimed at obtaining pecuniary and disciplinary sanctions against those who 
violate those regulations126; however, the Inspector General’s Office has the authority to suspend 
bidding processes and contract adjudications only in the course of disciplinary proceedings carried out 
against government agents responsible for public procurement. 
 

125 According to the Political Constitution, the Public Ministry and the Controller General of the Republic are control bodies. The 
Public Ministry is responsible for safeguarding and promoting human rights, protecting the public interest and overseeing the 
official conduct of those who carry out public functions. The Constitution states that the Public Ministry shall be exercised by the 
Inspector General’s Office, the Ombudsman's Office, the delegate prosecutors and agents of the Public Ministry, before the 
jurisdictional authorities, by the municipal ombudsmen and by other government officials as determined by law. 
126 Article 62, law 80 of 1993 
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490. At the same time, law 80 also establishes that the Attorney General’s Office127, on its own 
initiative or by way of governmental proceedings in response to an accusation, shall investigate conducts 
that constitute punishable offenses in procurement activities and shall accuse the presumed violators 
before the appropriate judges. 
 
491. Despite their duties, the above described authorities, as well as the Administrative Jurisdiction, 
involve lengthy processes, which do not guarantee immediate action in response to disputes and promote 
delays in responding to the person making the complaint or the petitioner. 
 

Conclusions: 
 

492. Colombian laws establish that in contractual processes the interested parties shall have the 
opportunity to find out about and discuss the reports, opinions and decisions that are issued or adopted, as 
well as to formulate remarks or lodge protests, these actions must be carried out before the procurement 
entity. In Colombia, by way of governmental proceedings, there is no independent authority in charge of 
resolving contractual protests, which implies that judicial means are the second and sole authority for 
revoking administrative decisions. Law 80 of 1993 provides that the Inspector General’s Office, the 
Attorney General’s Office and the Administrative Jurisdiction are external entities for reviewing protests 
and accusations. However, processes for response by these authorities tend to be lengthy, as is the 
possibility of taking action in real-time to respond to possible irregularities.  
 
493. Taking the above into account, it may be concluded that in Colombia judicial means are the 
independent and autonomous authority that has the capacity to review in a second instance the decisions 
made by the entity before which the protest was lodged, and compliance with their final decisions is 
obligatory; however, time frames for response are governed by the time frames of the judicial 
proceedings, which are not defined. 

 
Score: Considering the above, a score of 2 is given to this Sub-indicator. 

Sub-Indicator 10 (b) – The complaint review system has the capacity to handle 
complaints efficiently and a means to enforce the remedy imposed  
 
494. This Sub-indicator deals specifically with the question of the efficiency and capacity of a 
complaints review system and its ability to enforce the remedy imposed. It is closely related to sub 
indicator 10(a) which also refers to enforcement. This indicator will focus primarily on the capacity and 
efficiency issues. 

 

Scoring Criteria Score
The complaint review system has precise and reasonable conditions 
and timeframes for decision by the complaint review system and clear 
enforcement authority and mechanisms. 

3

There are terms and timeframes established for resolution of 2

127 Article 250 of the Political Constitution establishes that the Attorney General’s Office must initiate criminal proceedings and 
investigate actions that have the characteristics of a crime when they become aware of them through a accusation, a special 
petition or a lawsuit or on its own initiative, as long as there are sufficient factual circumstances and reasons that indicate the 
possible existence of a crime. 
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complaints but mechanisms and authority for enforcement are unclear 
or cumbersome. 
Terms and timeframes for resolution of complaints or enforcement 
mechanisms and responsibilities are vague. 

1

There are no stipulated terms and timeframes for resolution of 
complaints and responsibility for enforcement is not clear. 

0

ASSESSMENT 
 

495. In Colombia the handling of procurement-related complaints varies according to the moment 
and authority to which the complaints are made; if they are brought before the procurement entity and if 
they arise during the procurement process, as stated in the previous sub-indicator, the entity shall respond 
in writing, a copy of which must be published on the Sole Procurement Portal and sent to all participating 
bidders. 
 
496. If the complaints are made outside of a specific process, they follow the same process as any 
type of complaint made to a public entity, the procedure for which is established in article 5 of the 
Administrative Code; that article states that anyone shall be able to formulate respectful petitions to the 
authorities, either verbally or in writing, using any medium; it also establishes that these petitions must be 
resolved or answered within fifteen (15) days following the date of receipt.  
 
497. When the complaints or accusations take place before the Administrative Jurisdiction, they may 
only be presented after issuance of the award document and by means of applications for annulment and 
restoration of rights, as the case may be, within thirty (30) days following their communication, 
notification or publication; the time limits for response are governed by judicial processing, which is 
imprecise in the Colombian case. Taking into account the differences that exist between the process 
applied with respect to complaints in cases of requests by way of governmental proceedings and cases 
involving judicial means, a description follows of the handling in each case, according to Colombian 
regulations and the practices of public procurement authorities. 

 
Handling complaints by way of governmental proceedings: 
 

498. In Colombia the only authority to receive protests in a contractual process, before coming to 
court, is the same entity. The assessment team decided to survey 10 public entities at the central national 
level to verify the handling of complaints and/or protests regarding contractual matters within each entity. 
7 of the 10 selected entities in the sampling responded to the questions formulated by Transparencia por 
Colombia. Using the information submitted by those entities, the behavioral trend in this regard was 
analyzed.  
 
499. In response to the question: does your entity have an exclusive system for dealing with 
complaints, claims or protests regarding irregularities in procurement at the entity? all of the entities 
surveyed responded that they do not have such a system. However, at most of the entities there is a 
“General System of Petitions, Complaints and Claims”, which forwards demands relating to public 
procurement to the procurement offices at the entities, which are then responsible for responding to the 
requests.  
 
500. According to the norm, the lists of bidding documents must define the time frames within 
which the procurement entity must respond to complaints or requests lodged by the interested parties. 
However, in response to the question on the existence of previously-established time limits to deal with 
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complaints lodged during the procurement process, 6 of the 7 entities surveyed stated that they do not 
have special time frames for dealing with complaints about procurement, which, according to the entities, 
are responded to in accordance with procedures established for all types of complaints and/or protests. Six 
(6) of the seven (7) respondents coincided in that the internal time limits follow criteria established by 
article 6 of the Administrative Code regarding response times to petition rights formulated by the citizens, 
namely 15 days. The only entity whose response did not coincide with the majority was the General 
Office for Military Health, which stated that “the time limits established for responding to complaints, 
protests or remarks in procurement matters are established in each list of bidding documents….” This 
situation shows the entities’ unawareness of the appropriate and special treatment that should be given to 
complaints or requests during a procurement process. 
 
501. Another question to explore in greater depth on how entities handle complaints about 
procurement sought to determine if the unit or office in charge of processing complaints about public 
procurement has the capacity to halt processes if they identify irregularities in them. In response to this 
question, the entities indicated that this power would likely be held by a different unit, including 
expenditure directors, bidding advisory committee, contracts group, general secretary and the general 
management of the entity. 
 
502. Regarding the above, Law 1150 of 2007 establishes that if within the time frame between the 
awarding of the contract and its signature a disqualification or incompatibility arises or if it is 
demonstrated that the document was illegally obtained, such contract may be revoked; however, as stated 
in sub-indicator 1(h), once the contract is signed, the award document is irrevocable, which is why it 
cannot be challenged before the authority that issues the procurement process itself and it should therefore 
go before an administrative judge in order to formally protest it. 

 
Handling complaints through the process of law 
 

503. Article 85 of the Colombian Administrative Code (CCA from its Spanish acronym) sets forth 
that anyone who believes that one of their rights that is protected by a legal norm has been infringed upon 
shall be able to request a declaration of nullification of the administrative document and that their right be 
restored and the damage repaired. The CCA also states that any of the parties to a State contract shall be 
able to request that its existence or nullification be declared and that the resulting declarations, sentences 
or reparations be made, that its review be ordered, that its non-fulfillment be declared, the responsible 
party or parties be required to provide settlement for damages and that other declarations and sentences be 
issued.  
 
504. Additionally, the CCA states that documents issued prior to signature of the contract, in the 
context of contractual activity, shall be subject to lawsuits seeking nullification and restoration of rights, 
within thirty (30) days following communication, notification or publication. In this regard, the norm is 
very precise in stating that bringing such actions shall not interrupt the bidding process, nor the signature 
and execution of the contract, and that once the contract has been signed, the illegality of previous 
documents can only be invoked as the basis for absolute nullification of the contract. The Public Ministry 
or any third party showing a direct interest shall be able to request that the absolute nullification of a 
contract be declared. According to the CCA, the Administrative Judge has the power to declare absolute 
nullification on his or her own initiative when it has been fully proven in the process that such declaration 
can only be issued when the procurement parties or their representatives take part in it. 
 
505. It is important to make it clear that in the Colombian legal system, lawsuits seeking 
nullification and restoration of rights in contractual matters follow the same process as any other lawsuit 
seeking nullification that is brought before the Administrative Jurisdiction, which means that procurement 
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processes do not receive any preferential handling by judges, nor pre-determined time frames for handing 
down rulings. 
 
506. Given that, in the Colombian case, the Administrative Jurisdiction is the sole independent and 
autonomous authority charged with dealing with lawsuits over irregularities in public procurement 
processes, it is necessary to review how justice is conducted in relation to timeliness and speed of rulings. 
This information was unavailable when carrying out this evaluation. 
 
Conclusions: 
 
507. Regarding the handling of complaints involving procurement matters by way of governmental 
proceedings, 6 significant conclusions may be extracted: 
 

1. Complaints received during a procurement process receive priority handling compared to those 
presented outside of a specific process. 
 

2. There are no exclusive systems for addressing protests, petitions or complaints regarding public 
procurement matters. 
 

3. The entities are not clear regarding time frames and mechanisms for addressing protests, petitions 
or complaints during a procurement process and there is an evident gap between the guidelines 
established by the norms and the entities’ performance in this regard. 
 

4. There is no sole authority within each entity charged with halting procurement processes that 
demonstrate irregularities, and it is also impossible to determine if protests or complaints about 
contractual matters are directly reviewed by the authority charged with halting processes with 
irregularities. 
 

5. The numerous steps that must be followed by a complaint within an entity are contrary to the 
speed and autonomy that review of these matters requires. 
 

6. The fact that the time frames for addressing complaints about irregularities that arise during a 
contractual process must be defined in each list of bidding documents in accordance with the type 
of contract makes it difficult to standardize procedures for the universe of entities and it also 
makes it difficult for private parties who wish to contract with the State to obtain prior knowledge 
of the procedures. 
 

508. Regarding the way in which protests are handled through the process of law, it may be 
concluded that: 

 
1. The Administrative Jurisdiction is an independent and autonomous authority with the capacity to 

review contractual complaints and/or disputes, has the capacity to determine those responsible for 
irregularities, to order settlement of damages and hand down sentences. 

2. The time frames available to those making complaints in order to bring actions are clearly defined 
by the norms; however, the time frames for handing down rulings are not clear, which is made 
worse by the existing judicial backlog in Colombia. 

3. Although the Administrative Jurisdiction may hand down rulings in lawsuits over irregularities in 
a procurement process, in cases where the contract has already been awarded it can only do so by 
means of an action for nullification and restoration of rights; according to the norm, nullification 
actions shall not interrupt the bidding process, nor signature and execution of the contract. 
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509. On a general level, it may be concluded that: 
 
510. In Colombia there are conditions and time frames for filing complaints in contractual matters, 
but the time frames for obtaining a response by the responsible judicial authorities are not clear. Even 
though there are established authorities for resolving complaints, the mechanisms and power of 
application are complicated and lengthy for users who seek restoration of rights. 
 

Score: Considering the above, a score of 1 is given to this Sub-indicator. 

Sub-Indicator 10 (c) – The system operates in a fair manner, with outcomes of 
decisions balanced and justified on the basis of available information 

 
511. The system needs to be seen as operating in a fair manner. The complaint review system must 
require that decisions be rendered only on relevant and verifiable information presented and that such 
decisions be unbiased, reflecting the consideration of the evidence presented and the applicable 
requirements in the legal/regulatory framework.  
 
512. It is also important that the remedy imposed in the decision be consistent with the findings of 
the case and with the available remedies provided for in the legal/regulatory framework. Decisions of a 
complaints body should deal specifically with process issues and the remedies should focus on corrective 
actions needed to comply with process. 
 

Scoring Criteria Score
Procedures governing the decision making process of the review body 
provide that decisions are: 

a) based on information relevant to the case. 
b) balanced and unbiased in consideration of the relevant information 
c) can be subject to higher level review 
d) result in remedies that are relevant to correcting the implementation 

of the process or procedures 

3

Procedures comply with (a) plus two of the remaining conditions 
above.  

2

Procedures comply with (a) above. 1
The system does not comply with any of the above 0

ASSESSMENT 
 

513. As stated in the previous Sub-indicator, the Colombian Administrative Contentious Code 
contemplates the possibility that anyone who believes that one of their rights that is protected by a legal 
norm has been violated shall be able to request a declaration of nullification of the administrative 
document, that their rights be restored and that the damage be repaired, and that in the specific case of 
contractual disputes, those responsible be ordered to provide settlement for the damages. 
 
514. Regarding the required information for bringing a lawsuit, article 137 of the CCA establishes 
that all lawsuits brought before administrative jurisdiction shall be brought before the appropriate tribunal 
and shall contain: 
 

1. Designation of the parties and their representatives. 
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2. The claims of the suit. 
3. The actions or omissions on which the suit is based. 
4. The legal bases of the claims. When these involve a refutation to an administrative document, 

they shall indicate the norms that have been violated and explain the concept of such violation. 
5. The petition of proof that the plaintiff aims to validate. 
6. A reasoned estimate of the amount when necessary in order to define jurisdiction. 

 
515. Along with the above, article 139 of the CCA stipulates that the plaintiff shall annex the 
following to the lawsuit: 
 

• A copy of the document in question, with proof of its publication, notification or execution where 
applicable; and the anticipated documents, contracts and proofs that they aim to validate and 
which they possess. 
 

• Legitimate copies of the documents published in official media, without the need for 
authentication for this purpose. When the publication has been made using other media, the copy 
must be authenticated by the appropriate official. 
 

• When the document has not been published or a copy or certification of its publication is refused, 
this shall be explicitly stated under oath in the lawsuit and the document shall therefore be 
accepted as having been presented, along with an indication of the office where the original is to 
be found or the newspaper in which it has been published, so that it may be requested by the 
Deponent prior to admission of the lawsuit. 
 

• The appropriate document accrediting the part played by the actor in the process when they 
represent another person, or when the right that they are claiming has been transferred in any 
manner, and the proof of existence and representation of legal persons other than those of public 
law who take part in the process. 
 

• Proof of the appeal or petition brought before the administration, with the date of its presentation. 
 

• Copies of the lawsuit and its annexes for notification of the parties. 
 
516. Regarding the responsible parties, the Administrative Code states that, notwithstanding the 
responsibility that corresponds to the nation and the territorial or decentralized entities, or private entities 
that fulfill public functions, officials shall be responsible for the damages that they cause through grave 
negligence or bad faith in carrying out their duties128. It goes on to say that the injured parties shall be 
able to sue the entity, official or both before the Administrative Jurisdiction according to the general rules. 
If their claim against the entity or against both is upheld and it is considered that the official must 
respond, either fully or partially, the sentence shall order the entity to pay the damages, in which case the 
entity shall then take action against the official for what corresponds to him or her129. 
 
517. The possibility of review of rulings by a higher authority is addressed in the administrative 
jurisdiction, which is established in conformance with the structure of the jurisdiction. Depending on the 
amount of the claim, cases may be brought and resolved in the first instance by the Administrative Judges 
or Administrative Tribunals. When the suit is brought before an Administrative Judge, the Administrative 

128 Article 77 of the Colombian Administrative Code, Decree No. 01 of 1984 
129 Article 78 of the Colombian Administrative Code, Decree No. 01 of 1984 



C SPPS P I P IV 

Tribunals shall be the second instance; in case it is brought before a Tribunal as the first instance, the 
Council of State shall be the second instance130.  

 
518. Pursuant to article 129 of the CCA “The Administrative Chamber of the Council of State shall 
hear appeals in the second instance regarding sentences handed down in the first instance by the 
Administrative Tribunals and with respect to appeals regarding court orders eligible for this means of 
refutation, as well as appeals of complaints when the appeal is not granted or is granted in a manner other 
then what is applicable, or an extraordinary appeal for review is not granted”.  
 

Conclusions: 
 

519. In Colombia there is no authority to review disputes, protests or appeals in procurement matters 
that, by way of governmental proceedings, has the power to establish responsibilities or to order 
corrective actions. 
 
520. Keeping the above in mind, in the context of this indicator the regulatory component that 
regulates the behavior of the Administrative Jurisdiction to deal with and process lawsuits against the 
State, including those associated with contractual disputes, was what was mainly reviewed. 
 
521. Although there are no special procedures for dealing with lawsuits regarding contractual 
matters, the Administrative Jurisdiction, with the authority to review, makes decisions according to 
procedures that: 
 

a. are based on information relevant to the case; 
b. consider the possibility of submitting the rulings for review by a higher authority; 
c. the judicial rulings must determine reparations to correct implementation of the process or the 

procedures against which the lawsuit has been brought. 
 

522. It should be pointed out that Transparencia por Colombia feels that there is no representative 
information to enable an analysis as to whether judicial decisions in Colombia are fair and unbiased. 
However, taking into account the duty stipulated by the regulatory framework, it was possible to 
determine that decisions by the Administrative Jurisdiction, as the review body, must result in reparations 
that are relevant in order to correct implementation of the process or of the procedures. 

 
Score: Considering the above, a score of 3 is given to this Sub-indicator. 

Sub-Indicator 10 (d) – Decisions are published and made available to all interested 
parties and to the public 

 
523. Decisions are public by law and posted in easily accessible places (preferably posted at a 
dedicated  public procurement website in the Internet). Publication of decisions enables interested parties 
to be better informed as to the consistency and fairness of the process. 
 

Scoring Criteria Score

130 The Council of State is the government’s supreme consultative body for administrative matters as well as the supreme 
contentious administrative tribunal; its duties include: preparing draft legislation and codes for presentation to the 
legislative chambers and proposing advisable reforms in all branches of the administration. (Constitutional Reform of 
September 10, 1914) 
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All decisions are publicly posted in a government web site or another 
easily accessible place, 3

All decisions are posted in a somewhat restricted access media (e.g. 
the official gazette of limited circulation). 

2

Publication is not mandatory and publication is left to the discretion of 
the review bodies making access difficult. 

1

Decisions are not published and access is restricted 0

ASSESSMENT 
 
524. To respond to this Sub-indicator, publicity regarding documents and/or responses formulated 
by the seven public procurement entities surveyed by Transparencia por Colombia were reviewed (see 
sub-indicator 10 (b)), as the sole authority by way of governmental proceedings for lodging  complaints in 
contractual matters; procedures used by the Administrative Jurisdiction for disseminating rulings and/or 
documents issued by the Judges and Tribunals were also reviewed.  
 
525. Publication of rulings by the procurement entities regarding the publication of rulings by public 
entities, article 8 of Decree 2474 of 2008 establishes that, with the exception of matters expressly subject 
to reserve, the procurement entity shall be responsible for guaranteeing publication of all procedures and 
documents associated with procurement processes, and that this publication must be carried out via the 
Electronic National Procurement System (SECOP from its Spanish acronym) through the Sole 
Procurement Portal.  
 
526. Based on the above, the documents that the entities must publish include: a) remarks and 
suggestions regarding the draft version of the list of bidding conditions and the document containing the 
entity’s responses to the remarks submitted; and b) the minutes of the hearing for clarifying the lists of 
bidding conditions and in general any clarifications formulated during the selection process along with 
responses to them. 
 
527. The cited norm also establishes that in case of unavailability of adequate technological media or 
of the SECOP on the date on which publication must be made, the entity shall publish each bidding 
process, abbreviated selection and merit-based bids, a notice in a widely-circulated national, departmental 
or municipal daily newspaper, as the case may be, or, where unavailable, in other social communications 
media with the same dissemination, providing information on where the draft list of bidding documents as 
well as its final version may be consulted without charge and stating the manner in which the other 
documents of the process are to be published.  
 
528. Paragraph 3 of article 8 of Decree 2474 of 2008 also states that the electronic publication of the 
above-mentioned minutes and documents shall be made on the date of their issuance, or at the latest 
within the following three (3) working days. They must generally remain available for two (2) years 
following the date of contract liquidation or of execution of the document declaring the procurement 
process vacant, as the case may be. 
 
529. As a complement to the legal mandate and to verify the conduct of the entities prior to issuance 
of Decree 2474 of 2008, Transparencia por Colombia asked the 10 entities from the central national level 
selected for the sampling whether the decisions and/or responses to complaints about procurement matters 
are published on an Internet site or another easily accessible place, in response to which 6 of the 7 entities 
reported doing so through the Sole Procurement Portal. 
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530. In their responses, the entities also reported sending a copy of the rulings to those who 
formulated planes, to officials involved in the complaint and, in certain cases (when a disciplinary process 
against officials and against the entity is merited), to the entity’s personnel office and to the Records and 
Control Office of the Inspector General’s Office. 

 
Publication of rulings by the Administrative Jurisdiction  
 

531. The Political Constitution establishes the right of all persons to have access to public 
information, and even though it does not specifically refer to information produced by judicial bodies, it 
may be concluded that its mandate covers rulings and/or decisions handed down by the different 
jurisdictions. 
 
532. In addition to the constitutional mandate, the General Law on Archives of Colombia (Law 594 
of 2000), which specifically refers to documents of the judicial branch, establishes that all persons have 
the right to consult documents of the public archives and to be issued copies of them, as long as those 
documents are not of a reserved nature in accordance with the Constitution or the law131.  
 
533. As a supplement to what is established in the above-mentioned regulations, the Higher Council 
of the Judiciary, by means of Agreement No. 1746 of 2003, states that the Judicial Branch shall provide 
access to case files and administrative documents to other bodies, parties, officials or persons who need to 
consult, certify or itemize documentation, as long as it is not of a reserved character in accordance with 
the Constitution or the law.  
 
534. Although there is no legal mandate that makes it obligatory to publish proceedings, rulings or 
actions by the Courts and Tribunals on the Internet, the Higher Council of the Judiciary, in order to 
unclog the courts and guarantee availability of information as ordered by the Constitution and the laws 
and regulations, has set up the Internet site of the judicial branch at , as a space 
in which the Courts and Tribunals publish information on proceedings that they carried out and on first 
instance rulings. This information can be consulted by the citizens using identifiers such as last names of 
the defendant, the city and body carrying out the proceedings and its specialty; follow-up can also be done 
using the serial number of the proceedings. 

 
Conclusions: 
 

535. Responses to contract-related protests and disputes that arise during public procurement 
processes are published by the entities through mass media such as the Web, and the behavior of public 
entities, in most cases, is in accordance with what is established in the regulations. Regarding rulings 
and/or actions handed down by the courts and/or tribunals, although there is no legal mandate that makes 
it obligatory for them to publish them, the authorities of the Colombian Judicial Branch have developed 
mechanisms to guarantee their publication.  
 
536. Taking the above into account, it may be concluded that rulings are published on a web site.  

 
Score: Considering the above, a score of 3 is given to this Sub-indicator 

131 Article 27 of Law 594 of 2000, Official Gazette No. 44.093, July 20, 2000 
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Sub-Indicator 10 (e) – The system ensures that the complaint review body has full 
authority and independence for resolution of complaints 

 
537. This Sub-Indicator assesses the degree of autonomy that the complaint decision body has from 
the rest of the system to ensure that its decisions are free from interference or conflict of interest. . Due to 
the nature of this sub indicator it is scored as either a 3 or a 0. 
 

Scoring Criteria Score
The complaint review body is independent and autonomous with 
regard to resolving complaints. 3

NA 2
NA 1
The complaint review body is not independent and autonomous with 
regard to resolving complaints. 

0

ASSESSMENT 
 
538. Pursuant to what is described in the previous sub-indicators, in Colombia the process of law is 
the independent and autonomous authority with the power to review contracting protests and/or disputes, 
and to identify those responsible for claims of irregularity filed under their administrative jurisdiction. 
 
539. Despite that, Transparencia por Colombia believes it important to highlight the lack in 
Colombia of an autonomous entity, which by way of governmental proceedings takes charge of reviewing 
and resolving claims, this with the goal of making possible a second administrative instance, to hasten the 
appeals process and avoid the entrance into contracts that may later be declared void by a judicial 
authority. 
 

Conclusions: 
 

540. The procurement system should not only ensure the security of those parties which establish 
contracts with the State, but also for the State itself, which often ends up assuming responsibility for 
contractual irregularities that result in lawsuits and end in sentencing favorable to the plaintiffs and not to 
the State. By way of a review session in administrative governmental proceedings such costly sentences 
can be avoided, the integrity of national procurement is preserved, and the number of lawsuits raised 
within the judicial system can be reduced. 
 
541. In addition to the mentioned weaknesses, it is equally necessary to emphasize the inexistence of 
internal processes within these entities to ensure that proper attention and care are given to protests, 
petitions, or accusations with regard to national procurement.  

 
Score: Considering the above, a score of 3 is given to this Sub-indicator. 

Indicator 11. Degree of access to information 
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542. This indicator deals with the quality, relevance, ease of access and comprehensiveness of 
information on the public procurement system. 

 
Sub-Indicator 11(a) – Information is published and distributed through available 

media with support from information technology when feasible. 
 

543. Public access to procurement information is essential to transparency and creates a basis for 
social audit by interested stakeholders. Public information should be easy to find, comprehensive and user 
friendly providing information of relevance. The assessor should be able to verify easy access and the 
content of information made available to the public. 
 
544. The system should also include provisions to protect the disclosure of proprietary, commercial, 
personal or financial information of a confidential or sensitive nature. Information should be consolidated 
into a single place and when the technology is available in the country, a dedicated website should be 
created for this purpose. Commitment, backed by requirements in the legal/regulatory framework should 
ensure that agencies duly post the information required on a timely basis. 
 

Scoring Criteria Score
Information on procurement is easily accessible in media of wide 
circulation and availability. The information provided is centralized at 
a common place. Information is relevant and complete. Information is 
helpful to interested parties to understand the procurement processes 
and requirements and to monitor outcomes, results and performance. 

3

Information is posted in media not readily and widely accessible or not 
user friendly for the public at large OR it is difficult to understand to 
the average user OR essential information is lacking. 

2

Information is difficult to get and very limited in content and 
availability 

1

There is no public information system as such and it is generally up 
the procuring entity to publish information. 

0

ASSESSMENT 
 

545. In Colombia, Law 80 of 1993 describes the requirements for objective selection and advertising 
of national procurement processes; objective selection seeks to ensure impartial selection of contractors 
that represent the most favorable option to the State, taking into consideration rating and selecting criteria 
that under equal circumstances ensure selection of the best submitted proposal. This required advertising, 
for its part, under the transparency principle, seeks to make public the contractual activity, and thus allow 
those stakeholders to become familiar with the process. 

 
Unique Contractual and Advertising Portal through different web media 
 

546. Article 30 of Law 80 of 1993 discusses the obligation of entities to publish contracting 
invitations using widely circulated newspapers or other communication media that have the same 
circulation, such as written notices in major public places or edicts to be read for smaller populations; the 
law also indicates the proper advance notice to be given in making public the invitation to bid and its 
associated content. 
 



C SPPS P I P IV 

547. Article 3 of Law 1150 of 2007 indicates that the validation of actions, the issuing of 
administrative acts, documents, contracts, and acts associated with pre-contractual and contractual activity 
in general, will be disseminated via electronic media. For the process, notifications, and publication of 
these acts electronic media, methods, and applications may be used.  
 
548. Pursuant to the mandate of Law 1150 of 2007, Decree 2474 of 2008 establishes that by way of 
the Sole Procurement Portal, the following documents and information, among others, will be published 
for each modality of selection:  
 

1. Procurement notice, including notification of the expression of interest when the announcement 
pertains to the application of pre-qualification proceedings for merit-based bids. 

2. Bidding document drafts and an indication of the place, either physical or electronic, in which 
preliminary studies and documents can be consulted. 

3. The remarks and suggestions for the project referred to in the above number, and the document 
which contains the opinions of the entity regarding the presented remarks. 

4. The short list or multi-use list of merit-based bids. 
5. The general administrative act to open the selection process for which no other publication will 

be necessary. 
6. The invitation to bid addressed to the members of the short list or multi-purpose list for merit-

based bids. 
7. The final bidding documents and the record of information sent to the Cámara de  Comercio for 

National Competitive Bidding. 
8. The minutes of the bidding document clarification session and the explanations and answers 

given during the selection process in general. 
9. The minutes of the foreseeable risk assignment review session. 
10. The administrative act to suspend the process. 
11. The administrative act to open the process. 
12. Addenda to the bidding documents. 
13. The evaluation report referred to in numeral 8 of Article 30 of Law 80 of 1993, as well as the 

evaluation report regarding merit-based bids referred to in Article 69 of the decree. 
14. The report for verification of qualifying requirements needed to access the reverse auction for the 

abbreviated selection of goods and services of a standard technical nature and for common use; 
and the affiliated dynamic configuration of the bid, to which Article 14 of the present decree 
refers. 

15. The administrative act for entering into the contract. In the case of l competitive bidding, then 
also the minutes of the public entrance session. 

16. The act declaring void the processes of selection. 
17. The contract, its additions, modifications, or suspensions, and the information regarding the writ 

of execution of sentences which are issued in the course of or following contract execution.  
18. The minutes of settlement by mutual agreement, or the administrative act for a unilateral 

settlement.  
 

549. With respect to the performance of the entities in their obligation to publish pre-contractual and 
contractual information, the Statistical Report from the Sole Procurement Portal of December 2007132, 
states that at that time, 1370 public entities from a total of 3285, were registered as active users of the 
Portal; some numbers indicate that more than 41 percent of the entities are utilizing information 
technologies to publicize their processes, however problems with connectivity in some regions of the 
country and the lack of political support have prevented the full 100 percent of procurement from being 
published on the Web. 

132 http:www.contratos.gov.co/Archivos/informes/2007/12-Diciembre.pdf 
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550. In accordance with studies undertaken by Transparencia por Colombia and taken from the 
Departmental and Municipial Transparency Indices, in 2006 territorial entities did not announce via 
media other than the web the total number of procurement notices and/or direct contracts for over 10 
percent of the smallest amount. The 2006 survey from the Departmental Transparency Indices, also 
reports that of the 32 departmental governor’s offices within the country, 18 published less than 50 
percent of the procurement notices on the web, within which group 6 departments reported not utilizing 
media other than the web. Similarly, evaluations at the municipal level reported that of the 252 
municipalities polled in the 2006 survey, 98 did not utilize the web to publicize their processes, 58 did not 
use alternative media to publish their notices, and 20 did not publish any information whatsoever 
regarding their processes.133  

 

551. It is important to bear in mind this state of events when reflecting on the national situation 
within which transparency and visibility of the national procurement process are addressed, in a country 
where connectivity has not reached 100%, it is unavoidable that alternative methods be used to make 
known to citizens and stakeholders procurement projects and/or at least the places from which they may 
access information related to the process. If entities fail to consider these alternatives upon opening 
invitations to bid, they are restricting the possibility of participation by suppliers and are limiting the 
mechanisms of control of the citizens. 
 
552. Another of the problems identified by Transparencia por Colombia has to do with the quality 
and the  opportunity to access information published by entities, according to data from the Departmental 
Transparency Indices - ITD (from the acronym in Spanish) - 2006, the stages of procurement are not 
being published in their entirety. For the studied year, a tendency was noted wherein entities published 
only bidding documents on their web pages and none of the bidding document drafts, and in some cases 
removed the initial terms of these documents before posting the final terms. Of the departments evaluated 
by the ITD, 82 percent published the final bidding documents for contracting, whereas only 62 percent 
posted the initial bidding documents.  
 
553. With regard to this issue, it is also pertinent to review the information on perception such as 
that obtained via the “Honesty Poll” (Encuesta Probidad) 2006,134 undertaken by the Colombian 
Confederation of Chambers of Commerce (CONFECAMARAS). This poll, which interviewed more than 
1600 businesses from 18 cities across the country, registered as bidders in the Chamber of Commerce, 
showed that the contracting processes of lower trustworthiness and transparency are those opened by 
territorial entities. On a rating scale from 1 to 5, businesses rated the trustworthiness and transparency of 
the contracting processes of municipal governments with an average of 3.45, which indicates that the 
territorial administrations have failed and that there are still many aspects of the process that require 
improvement. For their part, the results of the poll at the national level are a bit more encouraging, 
according to CONFECAMARAS the transparency and trustworthiness of the national government has 
improved upon previous statistics, with a rating of 4.24 out of 5.0 possible. 
 

Information System for Public Procurement Oversight 
 

554. Along with the opening of the Sole Procurement Portal, Law 598 of 2000 created the 
Information System for Public Procurement Oversight – SICE (from the Spanish acronym) --, the Sole 

133 It is important to state that the numbers obtained by the Corporación por Transparencia por Colombia from the 2006 survey 
in territorial entities takes into account the advertising of contracting processes on the web pages of each entity evaluated, given 
that only at the end of 2006 did Decree 2474 of 2006 make obligatory the advertisement of information on the Sole Procurement 
Portal. 
134 Colombian Confederation of Chambers of Commerce - CONFECAMARAS (from the Spanish acronym), Joint 
Documents No. 11, Encuesta Probidad 2006. October 2006. 
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Goods and Services Registry, CUBS (from the Spanish acronym) and the Sole Price Reference Registry, 
RUPR (from the Spanish acronym); initiative of the National Controller’s Office, which promotes and 
facilitates reporting and searching of contracting information. According to the Controller’s Office, the 
SICE is an informational, organizational, and control tool, which includes relevant data from the public 
procurement process and compares it, both online and in real time, with price references included in the 
Sole Price Reference Registry– RUPR, conforming to the codification norms of the Sole Goods and 
Services Registry – CUBS, promoting and preserving procurement practices without detriment to public 
funds. 
 
555. Part of the System objectives is the interaction of contractors, suppliers, the community, and 
control bodies, providing methods to facilitate procurement, to guarantee objective selection, disseminate 
procurement processes, and facilitate post-process control and selection; all done using technology, 
efficiency, and security.135

556. The SICE gathers information relevant to public procurement process, and at the same time 
permits identification of extra costs by comparing the reference prices given by the suppliers registered in 
the System, with bid prices or the prices used for contracting. Additionally, the system has the capacity to 
inform as to the amounts of goods, works, and services that the public contracts, according to the 
information entered by entities and suppliers, all of which seeks to lend greater transparency to public 
procurement processes.  
 
557. Despite the above and the efforts of the National Controller’s Office, the SICE has not 
succeeded in registering the entirety of the procurement process used by public entities in advance, partly 
because codes have yet to be assigned to the group of goods and services that the State acquires, a task 
that with each passing day comes increasingly under the control of this body. 
 
558. For 2008, the SICE data indicates that 8608 State users are registered in the system, however 
only 2739 are obligated to register their purchasing plans, a situation that becomes an obstacle for the 
monitoring and control of the procurements made using public funds. A way in which Transparencia por 
Colombia can strengthen its control over the procurement process—particularly national control—is 
publication of the information from all of the entities that use State funds, as much those bound by 
regulations, as those not obligated to comply with them.  
 
559. On the other hand, although efforts like the SICE should be emphasized, many studies lament a 
lack of integration with the Sole Procurement Portal, and the dissemination of how this tool operates for 
potential suppliers. Under monitoring performed by Transparencia por Colombia on the implementation 
of the SICE and the Sole Procurement Portal published in 2006,136 failures were noted, such as 
inconsistencies between SICE information and that generated by other entities using different methods, 
the lack of commitment by entities obligated to present information, and the difficulty of maintaining 
citizen control over the procurement process given the limited access to the SICE System web portal. 
 
560. Concerning the use of the SICE by territorial entities, the outlook is not very promising, first 
due to the lack of system knowledge by authorities, and as previously noted, the low level of commitment 
in providing requested information; that situation has further deteriorated due to difficulties in 

135 See: “Answers of the Government of Colombia to questions regarding the resolutions of the Inter-American Convention 
Against Corruption selected for evaluation in the second round and that the adherence to the recommendations made in the first 
round." President’s Program for Modernization, Efficiency, Transparency, and Fighting Corruption www.oas.org/juridico/spanish/col.htm 
136 Corporación Transparencia por Colombia, Cuaderno de Transparencia No. 12 Citizen monitoring of transparency tools for 
public procurement - Information System for Monitoring Public Procurement – SICE (from the Spanish acronym) – and the Sole 
Procurement Portal – ISSN:1657-7736. Bogota, 2006. 
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connectivity faced by many of the municipalities in the country. In accord with the Municipal 
Transparency Indices of Corporación Transparencia por Colombia, in 2006, 58 percent of the evaluated 
districts did not advertise the procurement plan on the SICE according to the timeframe outlined by the 
National Controller’s Office. 
 
561. In conclusion, it should be pointed out that Law 1150 of 2007 established the development by 
the national Electronic System for Monitoring Public Procurement, SECOP (from the Spanish acronym), 
which will henceforth be articulated with the Information System for Monitoring Public Procurement, 
SICE (the Spanish acronym), and will include the Sole Register of Businesses from the Chamber of 
Commerce, the Sole Record of Public Procurement and the other systems involved in the public 
contracting process. This is considered advancement in terms of centralization of information regarding 
the public procurement process and a mechanism which ensures the speed, economy, and transparency of 
entities. 
 

Conclusions: 
 

562. The Government of Colombia has made significant strides in the fields of information access 
and transparency of the public procurement process, the Sole Procurement Portal and the Information 
System for Monitoring Public Procurement – SICE - represent the most important instruments in making 
visible both the procurement process and the acquisitions of the State. National regulations require that 
information regarding bids be easily accessible via media of wide circulation and availability. Likewise 
the information supplied by public entities is centralized via the Sole Procurement Portal and the SICE, 
both of which demand advertisement of relevant and complete information. However, neither of these two 
systems has reached the proposed goals regarding the active use of such tools by entities. 
 
563. Of principal concern is visibility and access to information regarding the procurement process 
at the territorial level. Municipal and departmental administrations demand particular attention when 
implementing initiatives aimed at standardizing procurement processes and transparency mechanisms. 
The quality of information advertised by territorial entities is still low, and this requires attention since 
these entities expend more than half of the national funds. 

 
In accordance with the above, it can be stated that: 
 

• Information regarding procurement is distributed via media of wide circulation and availability 
and is centralized in one place. 
 

• The information required by regulations to be advertised is relevant and complete, although not 
all of the entities have yet supplied the required information in a prompt and complete manner. 
 

• Advertised information is of use to stakeholders in that the process and requirements for bidding 
are understandable and the results and performance can be monitored. 

 
Score: Considering the above, a score of 2 is given to this Sub-indicator. 

Indicator 12. The country has ethics and anticorruption measures in place 
 

564. This indicator assesses the nature and scope of the anticorruption provisions in the procurement 
system. There are seven sub indicators (a-g) contributing to this indicator. 
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Sub-Indicator 12 (a) – The legal and regulatory framework for procurement, 
including bidding and contract documents, includes provisions addressing corruption, 
fraud, conflict of interest, and unethical behavior and sets out (either directly or by 
reference to other laws) the actions that can be taken with regard to such behavior 

 
565. This Sub-Indicator assesses the extent to which the law and the regulations compel procuring 
agencies to include fraud and corruption, conflict of interest and unethical behavior references in the 
bidding documentation. This sub indicator is related to sub indicator 2 b) on content for model documents 
but is not directly addressed in that sub indicator.  
 
566. The assessment should verify the existence of the provisions and enforceability of such 
provision through the legal/regulatory framework. The provisions should include the definitions of what 
is considered fraud and corruption and the consequences of committing such acts.  
 

Scoring Criteria Score
The procurement law or the regulations specify this mandatory 
requirement and give precise instructions on how to incorporate the 
matter in bidding documents. Bidding documents include adequate 
provisions on fraud and corruption. 

3

The procurement law or the regulations specify this mandatory 
requirement but leaves no precise instruction on how to incorporate 
the matter in bidding documents leaving this up to the procuring 
agencies. Bidding documents generally cover this but without 
consistency. 

2

The legal/regulatory framework does not establish a clear requirement 
to include language in documents but makes fraud and corruption 
punishable acts under the law. 
Few bidding documents include appropriate language dealing with 
fraud and corruption. 

1

The legal framework does not directly address fraud, corruption or 
unethical behavior and its consequences. Bidding documents generally 
do not cover the matter. 

0

ASSESSMENT 
 

567. In Colombia the Criminal Code defines crimes described in the Inter-American Convention 
Against Corruption such as: extortion, direct and indirect bribery, bribery received or given, transnational 
bribery, embezzlement by appropriation, embezzlement by use, or embezzlement by any other official 
application, exercise of undue influence over civil servants, illicit enrichment, receiving stolen goods, 
among others.  

 
568. Law 80 of 1993, in reference to the Penal Code describes crimes committed when improperly 
entering into contracts: 

 
1. Violation of legal or constitutional policy for disqualification and incompatibility,  
2. Possessing unlawful interests in entering a contract, and  
3. Entering a contract without complying with legal requirements.  
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569. Issues such as conflict of interest and ethical behavior have been addressed by the Political 
Constitution, much like other national regulations and guidelines specific to certain public entities. The 
Political Constitution principally in articles 126, 127, 128, and 139 establishes regulations intended to 
prevent conflicts of interest for civil servants. Law 734 of 2002 - Sole Disciplinary Code - addresses the 
subject in articles 40 and 54, establishing the legal obligation of civil servants to avoid conflicts of 
interest, as much as the duty of officials to declare themselves unable to act on public issues when there 
exist personal interests in their regulation, process, control, or decision, whether they be by blood or by 
marriage. According to regulations officials are required to declare themselves unable to act when the 
public interest, determined by public process, conflicts with their personal interest. 
 
570. With respect to the standardization of the procurement process used by public entities, the 
Inter- Sector Public Procurement Commission - CINCO (from the Spanish acronym) – has developed 
multiple models for bidding documents,137 which define, within the basic information and general 
principles, a series of topics related to the adherence to mandatory ethical norms that entities and 
contractors with the State should bear in mind throughout the process of selection and execution of 
contracts. These models "demand" that the bidders and future contractors accept the commitments 
established in the "Agreement on Public and Private Ethics for Public Procurement," within which the 
following pertinent commitments can be highlighted as being of the highest importance138:

a. Facilitate and disseminate an ethical culture in organizations. 
b. Employ information systems designed to aid in the public procurement process, such as the SICE 

of the National Controller’s Office, and the SIRI of the Inspector General's Office. 
c. Refrain from giving or promising bribes, handouts, gifts, tips, remunerations, awards, or 

preferential treatment to civil servants involved in the procurement process. 
d. Cooperate with the Government in monitoring and controlling the public procurement process. 
e. Promote free enterprise in all stages of the public procurement process. 
f. Make known to appropriate authorities fraudulent or corrupt practices on the part of competitors 

who attempt to influence the entering into of contracts or the reception of any type of benefit. 
g. Avoid by any means necessary, improvisation, the squandering of public funds and the 

development of conflicts that create undue burdens upon the State. 
h. Refrain from participation in procurement processes when grounds are established within them 

for disqualification, incompatibility, or conflicts of interest, or if there is a pending financial 
obligation on the part of the bidders. 

i. Prevent and make known the risks taken upon entering the procurement process via an 
appropriate budget and payment plan. 

j. Refrain from any type of fraudulent or corrupt practices seeking to ensure entrance into a contract 
or the reception of any type of benefits during its execution and settlement. 

k. Inform the contracting public entity of the outstanding circumstances that may occur during the 
stages of entering into or execution of the contract and that may lead to disqualification, 
suspension, or conflicts of interest. 

 
571. Additionally, these model bidding documents also describe the duty of public entities to report 
any irregular action and/or appearance of corruption to the Program for Fighting Corruption via various 
means. 
 

137 Model bidding documents address the multiple modalities contracts can take: auditing, supply, public works, etc. The content 
of these equally depends on whether the processes are performed via direct contracting or competitive bidding. 
138 Information taken from the model for bidding documents for direct contracting of the least-cost selection - Auditing. 
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572. However, these model bidding documents also describe the duty of public entities to report any 
irregular action and/or appearance of corruption to the Program for Fighting Corruption via various 
means. 

 
Conclusions: 
 

573. Colombian law has developed multiple regulations regarding all crimes, violations and conflicts 
of interest to which civil servants may come to be exposed.  
 
574. The Inter-Sector Commission on Public Procurement –CINCO- has included in the basic 
content of bidding documents and public contracts information related to ethical behavior, irregularities, 
and denunciation of acts of corruption; however the contents do not directly indicate nor even reference 
other laws as to the consequences or punishments that should correspond to these activities. At the same 
time, it is of the utmost importance to state that the adoption of models for drafting terms of reference or 
contracts is not obligatory for public entities, which makes it impossible to standardize the contents. 
 
575. Therefore it can be stated that: 

 
• The legal/regulatory framework does not clearly state that it is required to include 

something to this end in the documents, but it does hold crimes of corruption and conflicts of 
interest punishable by law.  

• Few bidding documents include a proper text to address the topic of fraud and 
corruption. 

 
Score: Considering the above, a score of 1 is given to this Sub- indicator. 

Sub-Indicator 12 (b) – The legal system defines responsibilities, accountabilities, 
and penalties for individuals and firms found to have engaged in fraudulent or corrupt 
practices 

 
576. This Sub-indicator assesses the existence of legal provisions that define fraudulent and corrupt 
practices and set out the responsibilities and sanctions for individuals or firms indulging in such practices. 
These provisions should address issues concerning conflict of interest and incompatibility situations. The 
law should prohibit the intervention of active public officials and former public officials for a reasonable 
period of time after leaving office in procurement matters in ways that benefit them, their relatives, and 
business or political associates financially or otherwise.  
 
577. There may be cases where there is a separate anticorruption law (e.g. anticorruption legislation) 
that contains the provisions. This arrangement is appropriate as far as the effects of the anticorruption law 
are the same as if they were in the procurement law. 
 

Scoring Criteria Score
The legal/regulatory framework explicitly deals with the matter. It 
defines fraud and corruption in procurement and spells out the 
individual responsibilities and consequences for government 
employees and private firms or individuals found guilty of fraud or 
corruption in procurement, without prejudice of other provisions in the 
criminal law. 

3

The legal/regulatory framework includes reference to other laws that 2
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specifically deal with the matter (e.g. anti corruption legislation in 
general). The same treatment is given to the consequences. 
The legal/regulatory framework has general anti corruption and fraud 
provisions but does not detail the individual responsibilities and 
consequences which are left to the general relevant legislation of the 
country. 

1

The legal/regulatory framework does not deal with the matter.  0

ASSESSMENT 
 

578. In Colombia, Law 80 of 1993 as well as both the disciplinary and penal codes outline 
contracting responsibilities, disciplinary violations, and define the crimes described in the Inter-American 
Convention Against Corruption, and detail sanctions such as imprisonment, fines, and disqualification 
from exercise of rights and public functions for those who engage in these actions. 
 

Responsibilities according to procurement law  
 

579. Law 80 of 1993 dedicates its chapter 5 to the contracting responsibilities of entities, civil 
servants, contractors, and consultants. The statute requires that public entities be held accountable for any 
unlawful conduct, abstentions, acts and omissions of which they may be accused and that create prejudice 
toward contractors. In these cases they should have to compensate for capital losses, the extended 
duration of time and capital gains, benefits, or other missed opportunities for the contractor139. 
 
580. By regulation, civil servants hold as much civil and criminal responsibility as contractors, 
consultants, and auditors; and civil servants additionally carry responsibility for disciplinary actions. With 
regard to criminal actions contractors, auditors, consultants, and advisors are obliged to comply with 
public process in everything concerning the entering into, execution, and settlement of contracts entered 
into with public entities, and for this reason, will be held to the same responsibilities outlined for civil 
servants.140 
 
581. Article 55 of Law 80 of 1993 establishes the statute of limitations for public procurement 
actions, both civil and criminal and drawn from actions or omissions, the term of 20 years, starting as of 
the date of their occurrence and 10 years141 for the disciplinary actions.  
 
582. Chapter 5 of this law also makes reference to violations of public procurement regulations, 
referring to article 57 of the criminal code, which states that the civil servant who commits any of the 
actions classified in the Code, will be imprisoned for from four to twelve years and fined from twenty to 
one-hundred-fifty payments of the effective monthly minimum salary.  
 
583. The penalties are further described in article 58 of Law 80 of 1993, which states that persons 
who by action or omission are presumed to be criminally involved during the procurement process, will 
be subject to the following:  

 

139 Article 50 of Law 80 of 1993 
140 Article 56 of Law 80 of 1993 
141 Article 55 of Law 80 of 1993 



C SPPS P I P IV 

1. In the case of the conviction for civil responsibility: indemnity payments of a type and amount 
determined the judicial authority.  

2. In the case of conviction for disciplinary responsibility: dismissal from office. 
3. In the case of conviction for civil or criminal responsibility, not withstanding the disciplinary 

sanctions, civil servants will be deprived of their right to hold public office, and to propose and 
enter into contracts with public entities for 10 years starting as of the date the verdict is reached. 
Individuals declared civilly or criminally responsible will be subject to the same sanction. 

4. For cases in which a preventive detention measure has been imposed, or charges have been 
raised, the appropriate authority may, on the premise of preserving the integrity of the public 
administration, provisionally suspend the presumed to be criminally involved or conspiring civil 
servant for up to the duration of the preventive detention or disciplinary investigation period. 

 
5. In the event that a preventive detention measure has been imposed on a party, for actions or 

omissions for which they are presumed to be criminally involved and are related to the 
procurement process, the circumstance will be reported to the Chamber of Commerce, which 
should immediately record the measure in the bidder’s registry. 

 
6. The director or legal representative of the state entity which fails to comply with this obligation 

will incur charges of disorderly conduct. In the event that a preventive detention measure has 
been imposed against a legal representative of a private legal entity, as a consequence of acts or 
omissions for which they are presumably implicated and are related to the procurement process, 
that person will be deprived of their right to propose and enter into contracts with public entities 
for the duration of the preventive detention period. If a final verdict is reached against the same 
legal representative, the private legal entity will be deprived the right to propose and enter into 
contracts with public entities for ten (10) years starting as of the effective date of the verdict. 

 
7. The judicial person discovered to be civilly accountable by reason of acts or omissions for which 

they are presumably implicated and are related to the procurement process will be subject to the 
same such penalty.  

 
584. On the other hand, pursuant to the provisions of Law 80 of 1993, Law 1150 of 2007 in article 
18, describes as unfit to participate in contracting:  

 
“Those persons who have been declared legally responsible for crimes of embezzlement, 
extortion, bribery, any form of process perversion, and transnational bribery, as well as 
their equivalents under other jurisdictions. This disqualification will extend to those 
stock corporations of which these persons are a part, with the exception of public traded 
corporations.” 

 
Punishable Violations 
 

585. Concerning the actions of civil servants, the Disciplinary Code in article 48 defines “grave 
violations,” which are grounds for dismissal from office and general disqualification. Within these 
violations related to the procurement process the following should be highlighted:  
 

29. “Entering into contracts for rendering of services which seek to discharge public 
or administrative functions that require full-time dedication and imply subordination and lack of 
autonomy on the part of the contractor, all save legal exceptions.” 
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30. “Take part in the processing, passing, entering into, or execution of a public 
contract with a party who is charged with incompatibility or disqualified whether by Constitution 
or by law, or contracts omitting the appropriate technical, financial, or legal studies required for 
their execution or without prior acquisition of the proper environmental license.” 

 
31. “Participate in the pre-contracting stages or contracting activity, in detriment to 

the public interest, or without knowledge of the principles that regulate public procurement and 
administrative functions outlined in the Constitution and in the law.”  

 
32. “Declare the expiration or force termination of a state contract without providing 

legal reason for doing so.” 
 
33. “Apply evident urgency for the entering into of contracts without the presence of 

legal conditions for doing so.” 
 
34. “That the auditor does not ensure the quality of the goods and services as 

required by the state entity, or if requirements do not exist, then by the obligatory technical 
regulations, or certify as satisfactory, items that have not met these requirements. 

 

Classification of Criminal Actions 
 

586. On the other hand, the Colombian Disciplinary Code in its articles envisages forms of 
broadening the classification of criminal actions to include in its framework both the attempt, and the 
concurrence of parties in the commission of characterized criminal actions such as corruption, a situation 
apparent in crimes such as: extortion, direct and indirect bribery, bribery received or given, transnational 
bribery, embezzlement by appropriation, embezzlement by use, or embezzlement by any other official 
application, exercise of undue influence over civil servants, illicit enrichment, and receiving stolen goods, 
among others.  
 
587. It is important to emphasize that the Disciplinary Code particularly addresses crimes in 
contracting matters; by regulation there are three irregularities that are subject to criminal prosecution, 
which are further described in Chapter 4: “the improper entrance into contracts:”   

 
Article 408. Violation of legal or constitutional policy for disqualification and 
incompatibility. The civil servant who in the course of his duties takes part in the 
processing, entering into, or execution of a contract that violates the legal policy or that 
established by constitutional regulations, as regards disqualification or incompatibilities, 
will incur a prison sentence from 4 to 12 years, a fine of from 50 to 200 payments of the 
effective monthly minimum salary, and disqualification from exercise of rights and public 
office for from 5 to 12 years.  

 
Article 409. Possessing unlawful interests in entering a contract The civil servant who 
employs his interests for personal or third-party gain, in connection with any type of 
contract or operation in his charges and duties should lead him to act, will incur a prison 
sentence of from 4 to 12 years, a fine of from 50 to 200 payments of the effective monthly 



C SPPS P I P IV 

minimum salary, and disqualification from exercise of rights and public office for from 5 
to 12 years.  
 
Article 410. Entering into a contract without complying with legal requirements. The civil 
servant who in the practice of his duties processes a contract without observing the 
principal legal requirements or enters into or settles a contract without verifying their 
fulfillment, will incur a prison sentence of from 4 to 12 years, a fine of from 50 to 200 
payments of the effective monthly minimum salary, and disqualification from exercise of 
rights and public office for from 5 to 12 years. 

 
588. As regards businesses that are found to have participated in fraudulent or corrupt practices, the 
Colombian Disciplinary Code does not provide for criminal responsibility, under the premise of the 
impossibility of action, of assessing “guilt,” or of imposing sanctions on corporate persons.142 
Notwithstanding, article 91 of the Code of Criminal Procedure, provides that in any moment before 
bringing the accusation to bear, at the request of the Attorney General, the judge trying issues upholding 
Constitutional guarantees may order that the appropriate authority impose the suspension of the legal 
status or temporary closure of the business locations or other establishments open to the public, of 
corporate persons or individuals, when there are grounds that indicate that they have involved themselves 
partly or entirely in criminal activities. 

 

Conclusions: 
 

589. A significant part of the Colombian procurement statute, Law 80 of 1993, stipulates the 
responsibilities of those taking part in public procurement, as well as the sanctions and criminal 
consequences applicable to those who, by action or omission, commit crimes in improperly entering into 
contracts, in light of the Colombian Criminal Code.  
 
590. In addition, the disciplinary and criminal codes outline the violations and crimes in which civil 
servants may become involved, and the particular sanctions and consequences correspondent to each one 
of them. 
 
591. For its part, although the Colombian Disciplinary Code does not hold corporate persons 
criminally responsible for corrupt practices, which leads to a pitiless situation in which the corporate 
person benefits from the prosecuted action, processes exist in the criminal procedure to sanction corporate 
persons who have committed crimes against the State. 

 
Score: Considering the above, a score of 2 is given to this Sub-indicator. 

Sub-Indicator 12 (c) – Evidence of enforcement of rulings and penalties exists 
 

592. This Sub-Indicator is about the enforcement of the law and the ability to demonstrate this by 
actions taken. Evidence of enforcement is necessary to demonstrate to the citizens and other stakeholders 
that the country is serious about fighting corruption. This is not an easy indicator to score, but assessor 

142 Corporación Transparencia por Colombia, United Nations Convention Against Corruption and Colombian Internal Law, 
Cuaderno de Transparencia No. 11, Part II. December 2006, p. 26 
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should be able to obtain at least some evidence of prosecution and punishment for corrupt practices. The 
assessor should get figures on the number of cases of corruption reported through the system, and number 
of cases prosecuted. If the ratio of cases prosecuted to cases reported is low, the narrative should explain 
the possible reasons. 
 

Scoring Criteria Score
There is ample evidence that the laws on corrupt practices are being 
enforced in the country by application of stated penalties. 3

There is evidence available on a few cases where laws on corrupt 
practices have been enforced. 

2

Laws exist, but evidence of enforcement is weak.  1
There is no evidence of enforcement.  0

ASSESSMENT 
 

593. In Colombia many mechanisms exist to report acts of corruption as well as agencies charged 
with investigating, prosecuting, and imposing penalties on civil servants who may threaten the public 
administration. Control agencies include: The National Controller’s Office and its regional subsidiaries, in 
charge of fiscal control; the Inspector General’s Office, responsible for disciplinary control of civil 
servants; and the Attorney General’s Office charged with criminal prosecution.  
 
594. As a supplement to the work developed by the control agencies Decree 2405 of 1998 created 
the President’s Office’s Program for Fighting Corruption, a national government initiative in charge of 
leading the fight against corruption in the country, whose functions include hearing accusations raised 
against any civil servant, processing them before the appropriate authority, and monitoring their 
progression. 

 
595. In turn, the General Contracting Statute, Law 80 of 1993, leaves a specific space to Citizens 
Participation, where it is stated that civic associations, communities, trade, charitable, and nonprofit 
organizations, will be able to file complaints before the appropriate authorities about omissions, actions or 
facts related to public servants or citizens, that constitute crimes, breaches, or offences regarding public 
procurement activities.143 
 

Fiscal Control 
 

596. The National Controller’s Office – (from the Spanish acronym CGR) – relies on many channels 
for receiving both verbal and written accusations from citizens, also relying on systematic joint actions 
that  seek to provide direct and active citizen intervention by overseeing public resource management. 
 
597. In agreement with the 2006-2007 Management Report presented by the National Controller’s 
Office, from September 2006 to June 2007 the CGR received 1, 317 reports within its jurisdiction, with 
procurement contracts being the most critical subject in all sectors since it includes around half of all the 
claims filed to the CGR at the national level. According to the facts collected in the claims response 
system, during the mentioned period, the social sector agencies were the most reported, one-third of the 
total, followed by the mines and energy sector with 18.35%; infrastructure with 19.32% and public 

143 Article 66 of Law 80 of 1993. 
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management with 11.6%. The least reported sectors were, in descending order, defense, security, and 
justice with an 11.43%; environment with 9.82%; and agriculture and livestock with 2.6%.144 
 
598. The CGR reported that for the period 2006 - 2007, a total of 3,222 fiscal responsibility claims 
were filed, from which 2,669 came from prior fiscal periods and 518 were started between September 
2006 and June 2007. During that period 821 were definitively completed, in the amount of $354,133.5 
million pesos.  
 
599. It is important to mention that the National Controller’s Office does not have an information 
system that allows monitoring the course of an accusation after it has moved on to the investigation phase, 
wherein the investigations by operation of law derived from the audits made by the CGR are mixed with 
the accusations. This situation does not allow discovery of how many cases led to the identification of 
true cases corruption, or the number of reports ruled in favor of the plaintiffs.  

 
Disciplinary Control 
 

600. Law 80 of 1993 establishes in Article 62 that the Inspector General’s Office – (from the 
Spanish acronym PGN) and other Public Ministry agents, by operation of law or upon anyone’s request, 
will commence investigations regarding compliance with principles and aims of public procurement and 
will promote the pertinent actions aimed at obtaining the pecuniary and disciplinary penalties for those 
who break the law. 
 
601. Also, the functions of the General Controller’s Office, and those of the delegated and territorial 
offices, include exercising preventive control of the administrative process and of public procurement that 
are developed by public organizations and agencies Regarding claimants, the Inspector General’s Office 
states that in 2007 a total of 35,555 complaints were made against civil servants nationwide, and 93,124 
lawsuits that included filing of charges, rulings in first or sole instances, rulings in second instances or 
reinstatements, files after inquiry and files after investigation.145

 

602. However, it is not possible to establish how many of these lawsuits were associated with issues 
in procurement. With respect to exercising disciplinary function of sanctioning in public procurement, the 
PGN (from the Spanish acronym) Social Audit indicates that during 2007 there were 31 sentences issued, 
3 acquittals and 28 penalties, of which 16 issued dismissals and general disqualification, 5 resulted in 
fines, and 7 suspensions. It should be warned that in the case of the CGN and the PGN the available 
information did not draw conclusions as to the degree of productivity, effectiveness of the mechanisms of 
accusation reception, or the application of penalties.146 

 

Criminal Actions 
 

603. Article 64 of Law 80 of 1993 stipulates that the “Attorney General’s Office, by operation of the 
law or by accusation, will investigate behavior associated with punishable crimes on procurement activity 
and will charge alleged violators before the appropriate authority”. Also it indicates that the Attorney 
General’s Office will create specialized units for investigation and charges for crimes committed 
involving contracting activities under Law 80. Within this framework the National Attorney General’s 
Unit created the Anticorruption Unit.  
 

144 National Controller’s Office, Management Report: Constructing Efficiency and Morality in Public Management 2006- 
2007, p. 88 
145 Op. Cit. pp. 85-87 
146 See: Inspector General’s Office, Social Audit, Accountability 2007. p. 72 
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604. According to the Attorney General’s statistics, from 1998 to 2007, the Anticorruption Unit 
initiated more than 1,916 investigations of which in December 2007, 463 active cases were found that 
included: 209 prior investigations and 254 processed records and inquiries.147  “The Attorney General 
investigation unit found that out of 1,916 cases approximately 1,431 (74.69%) were crimes committed 
outside the capital city, 29 (1.51%) involve 2 or more departments, and the remaining 456 (23.80%) 
pertain to crimes committed in Bogotá. The crimes that are the most investigated correspond to illegal 
contracting and embezzlement by appropriation. 
 
605. Within the investigations undertaken by the Anticorruption Unit, cases stand out whose 
irregularities are particularly closely linked to public procurement. The Attorney General’s 2007 
Management Report identifies cases in which facts under investigation are clarified in the following 
way:148 

 

1. The definition of the contractual purpose does not specify its scope, the majority of these being 
works contracts 

2. A clear procedure for the selection of the inspector does not exist, given that the contract draft 
states that it will be created by a person appointed by the entity. 

3. The same contractual process makes reference to three different fiscal periods, even though the 
initial terms of performance do not exceed six months. 

4. The different contracts entered lack consecutive numbering. 
5. No reference is made to those who participated in the different appropriation processes, offering a 

source capable of fulfilling requirements previously established in the reference period. 
6. The results of the evaluation performed by the Technical, Economic, and Legal Committees that 

participated in the process do not properly appear in the drafts or purposes of contracts 
 

SIRI-: System of Institutional Risk Indicators –SIRI 
 

606. As a mechanism to generate and control disqualifications for violation of disciplinary, criminal, 
and contractual regulations, the Inspector General’s Office uses the System of Institutional Risk 
Indicators - SIRI, which records sentencing decisions and notifications sent to the Inspector General’s 
Office by appropriate authorities regarding disciplinary, criminal, fiscal and contractual matters. 
 
607. In disciplinary matters, the SIRI takes into account the crimes described in the Disciplinary 
Code, and records each person who has been sentenced to disciplinary penalties. According to the grave 
crimes associated with public procurement stipulated in the Disciplinary Code and described in 
subindicator 12 (b), the SIRI reports the following data from January 2004 to August 2008. 
 

Article 48 of Law 734 of 2002 – Disciplinary Code Number of Entries 
29. “ Awarding contracts for rendering of services which seek to 
complete public or administrative functions that require full-time 
dedication and imply subordination and lack of autonomy on the part of 
the contractor, all save legal exceptions." 

6

30. Take part in the processing, passing, awarding, or execution of a 
public contract with a party who is charged with incompatibility or 
disqualified whether by Constitution or by law, or contracts omitting the 
appropriate technical, financial, or legal studies required for their 
execution or without prior acquisition of the environmental license.” 

49 
 

147 Attorney General’s Office, Management Report 2007, p. 205 
148 Op. Cit. p. 207 
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31. Participate in the pre-contracting stages or contracting activity, which 
are detrimental to the public interest, or without knowledge of the 
principles that regulate public procurement and administrative functions 
outlined in the Constitution and in the law. ” 

213 
 

32. Declare the expiration or force termination of a state contract without 
providing legal reason for doing so.” 

1

33. Apply evident urgency for the signing of contracts without the 
presence of legal provisions that allow to do so.” 

4

34. That the auditor not ensure the quality of the goods and services as 
required by the public agency, or if requirements do not exist, then by the 
obligatory technical regulations, or certify as satisfactory, works that 
have not complied with these requirements.  

21 

608. Concerning ineligibilities regarding contracting relations with the State, the SIRI has 
established the following penalties which are applicable to all legal and individual persons: 

 
• Five (5) year ineligibility for participating in bids or contracts and entering into contracts with 

public agencies, for persons who participate in declaring the expiration of a contract, as of the 
date of such expiration statement. 
 

• Five (5) year ineligibility for participating in bids or contracts and entering into contracts with 
public agencies, for persons who participate in competitive bidding, or enter into  contracts with 
the State being ineligible for contracting pursuant to the Constitution and laws in effect, counted 
from the date of occurrence of the act. 
 

• Five (5) year ineligibility for participating in bids or contracts and entering into contracts with 
public agencies, for persons who without just cause abstain from signing the awarded contract, 
counted from the expiration date of the term established for the signature. 
 

• Ten (10) year ineligibility for participating in bids or contracts and entering into contracts with 
public agencies, for persons for whom the Chamber of Commerce cancels their registration in the 
bidder’s registry, counted from the occurrence of the act. 

609. According to the information provided by SIRI, the Inspector General’s Office has records 
from 2004 to August 2008 of the following facts: 
 

Causes for Disqualification  Number of 
Records 

Declaration of expiration of contract 340 
Entrance into contracts despite ineligibility 1 
Failure to sign the awarded contract 2 
Cancellation of registration 2 
Participation in bids despite ineligibility status  1 

SIRI-PGN Report from January 2004 to August 2008 
 
610. As regards criminal actions, in accord with the crimes classified by the Colombian Criminal 
Code referred to in sub-indicator 12 (b), the SIRI reports the following data for the period January 2004— 
August 2008: 
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Criminal Conduct  Number of 
Records 

Possession of unlawful interests in entering a contract 31 
Contracts not compliant with legal requirements 77 
Violation of legal or constitutional policy for ineligibility 19 

SIRI-PGN Report from January 2004 to August 2008 

 

Inter-Institutional Agreement on the Fight against Corruption 
 

611. Given that significant contributions from control bodies have been made in the fight against 
corruption, it is important to highlight the Cooperation and Support Agreement to Fight Corruption signed 
by the Attorney General’s Office, the Inspector General’s Office, and the National Controller’s Office. 
The agreement was implemented through the Executive Committee of Coordination and Monitoring 
CECS (from the Spanish acronym), headed by a different member agency every year. 
 

The Committee consists of: 
 
• The Deputy General Attorney 
• The Deputy General Inspector 
• The Deputy General Controller 
 
The following are considered the most important duties of the committee: 
 

1. Define, with the aid of qualified officials in each agency, the actions that require joint action by 
all three agencies. 

2. Coordinate and appoint officials for developing actions where the agencies signing the agreement 
should jointly act. 

3. Define and indicate issues of the highest impact which merit inter-institutional research groups to 
supplement the legal and constitutional powers vested in the disciplinary, penal, and fiscal 
agencies. Analyze and evaluate within the legal reserve provisions the official decisions that 
should be made public and appoint the official responsible for this announcement. 

4. Participate in the creation of policies against corruption, which the agencies can form together. 
5. Generate mechanisms that facilitate information exchange. 
6. Establish and take relevant actions for monitoring and evaluating information on the results of 

joint agency actions. 
7. Propose to the departments involved in the agencies that enter into this agreement the actions that 

should be carried out related to the citizens in order to encourage social control of the public 
administration. 

8. Coordinate citizen complaints before the appropriate agencies that may require the joint 
intervention of control bodies. 

9. Coordinate citizen oversight actions with the Inspector General’s Office as needed. 
 
612. For April 2007, under the agreement, the control agencies, reported to have carried out 35 
investigations in the country. The Attorney General’s Office raised charges against 46 individuals, 
charged another 31, prosecuted 23 more and convicted 5; the Inspector General’s Office implicated 95 
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people in investigations, issued 11 penalties, and had 15 pending decisions; and the National Controller’s 
Office investigated 125 suspects, issued 49 accusations, and made 2 rulings149. 

 

613. Under the framework of this Agreement, special control has been exercised regarding 
investments of royalties where the following irregularities, among others, have been found in 
procurement processes: 
 

• The contracts are not part of any priority project established in the Development Plan or have 
been used for purposes other than those provided by law. 

• Contracts are signed without previous studies, plans, environmental licenses, built on illegal 
property, and lack starting minutes or lack guarantees. 

• Entering into contracts without following the requirements established by Law 80 of 1993 and 
Decree 2170 of 2002, in relation to the advertising of draft bid and bidding documents 

• Contracts are suspended for an indefinite period or fail to have partial, final, or settlement 
agreements. 

• Contractors fail to comply with terms or deliver poor quality in performing the work. 
• Deficient control and follow-up on the Works as well as lack of inspection. 
• Inadequate accounting and budget management, and fund transfers to common funds. 
• Fragmenting of funds. 
• Noncompliance with fiscal streamlining requirements. 

 
Conclusions 
 

614. In Colombia there are a number of mechanisms to report claims and authorized bodies with the 
power to investigate and sanction irregularities in public procurement matters. However, existing 
information on claim registration and processing procedures of violations does not demonstrate 
effectiveness, timeliness or productivity of these mechanisms and institutions for sanctioning corrupt 
practices. 

 
615. Despite the interest demonstrated by the National Controller’s Office, the low percentage of 
rulings in comparison to the high number reported irregularities should be subject of analysis. Though it 
is necessary to bear in mind that accusations are often made regarding the same irregularity on more than 
one occasion, or their formulation does not justify a preliminary inquiry, the reports reviewed are still a 
matter of concern in that they do not show proper celerity in actions taken by the mentioned control 
agency. 
 
616. In conclusion, it is important to mention the judicial decisions that impose penalties on 
contractors who take part in corrupt practices do not have the proper dissemination nationwide, and this 
situation helps maintain the perception of State indifference towards the corrupt practices of individuals. 

 
Therefore, the following may be concluded 
 

617. In Colombia, there is evidence of only very few cases in which laws have been enforced with 
regard to corrupt practices.  

 
Score: Considering the above, a score of 2 is given to this Sub-indicator. 

149 Joint Bulletin of the Inspector General's Office, the National Controller’s Office y the Inspector General’s Office. 
PGN Bulletin No. 127 : www.procuraduria.gov.co . Bogota, Thursday, April 19, 2007. 
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Sub-Indicator 12 (d) – Special measures exist to prevent and detect fraud and 
corruption in public procurement 
 
618. This Sub-Indicator looks to verify the existence of an anticorruption program and its extent and 
nature or other special measures which can help prevent and/or detect fraud and corruption specifically 
associated with public procurement.  

 
619. A comprehensive anticorruption program normally includes all the stakeholders in the 
procurement system, assigns clear responsibilities to all of them, and assigns a high- level body or 
organization with sufficient standing and authority to be responsible for coordinating and monitoring the 
program. The procurement authorities are responsible for running and monitoring a transparent and 
efficient system and for providing public information to promote accountability and transparency.  
 
620. The control organizations (supreme audit authority) and the legislative oversight bodies (e.g. 
the parliament or congress), are responsible for detecting and denouncing irregularities or corruption. The 
civil society organizations are responsible for social audits and for monitoring of procurement to protect 
the public interest. These may include NGOs, the academia, the unions, the chambers of commerce and 
professional associations and the press. The judiciary also participates, often in the form of special 
anticorruption courts and dedicated investigative bodies that are responsible for investigating and 
prosecuting cases of corruption. There are normally government public education and awareness 
campaigns as part of efforts to change social behavior in respect to corrupt practices and tolerance. 
Anticorruption strategies usually include as well the use of modern technology to promote e-procurement 
and e-government services to minimize the risk of facilitation payments.  
 
621. The assessors should evaluate the extent to which all or some of this actions are organized as a 
coordinated effort with sufficient resources and commitment by the government and the public or the 
extent to which they are mostly isolated and left to the initiative of individual agencies or organizations. 

 
Scoring Criteria Score
The government has in place a comprehensive anticorruption program 
to prevent, detect and penalize corruption in government that involves 
the appropriate agencies of government with a level of responsibility 
and capacity to enable its responsibilities to be carried out. Special 
measures are in place for detection and prevention of corruption 
associated with procurement, 

3

The government has in place an anticorruption program but it requires 
better coordination or authority at a higher level to be effective. No 
special measures exist for public procurement. 

2

The government has isolated anticorruption activities not properly 
coordinated to be an effective integrated program.  

1

The government does not have an anticorruption program. 0

ASSESSMENT 
 
622. In Colombia there is no comprehensive anticorruption program that addresses prevention and 
detection of risks of corruption in public procurement and assigns responsibilities to all stakeholders in 



C SPPS P I P IV 

the procurement system; notwithstanding, the Vice President’s Office runs a Program for Fighting 
Corruption that stipulates some control actions at both the national and territorial level.  
 

Program for Fighting Corruption 
 

623. Since 1998, the President’s Office’s Program for Fighting Corruption has existed in Colombia 
PPLCC (from the Spanish acronym), created by Decree 2405 of November 30 1998, which following the 
restructuring of the President’s Office’s Administrative Department, was replaced by Decree 127 of 
January 19 2001, and later modified by Decree 519 of March 5 2003, by which Presidential Programs and 
Ministry Programs were abolished or transformed, and integrated into the President's Office’s 
Administrative Department.150 
 
624. This particular program, under the charge of the Vice President, is responsible for coordinating 
the implementation of governmental policies designed to decrease the amount of corruption in the Public 
Administration. The functions of the Program are developed along four courses of action:  
 

1) Analysis of Accusations, 2) Accompaniment to Pre-Contracting Practices; 3) 
Transversal 

Policies, and 4) Regional Strategies 
 

1. Analysis of Accusations: According to what is established by Decree 519 of 2003, with respect 
to the control and compilation of information related to the activities of corruption, the function 
of this Program is to hear accusations and complaints against the civil servants of any kind. This 
seeks to give them due process before the authority. During 2007, the PPLCC increased its 
processing capacity in order to receive a total of 5581 accusations, of which 3292 cases merited 
continued investigation and were documented and submitted to the respective legal and control 
authorities. 

 
2. Accompaniment to Pre-Contracting Processes. On this point, the Presidential Program 

intervenes in pre-contracting processes via two mechanisms: (i) using the “Visible Procurement” 
tool and (ii) demanding investigation of selection processes that present possible irregularities in 
practice.   

 
625. The “Visible Procurement” tool is employed using the following parameters151: 
 

• An accompaniment committee is formed by members or organizations from the community who 
are experts in the field of procurement, for which the Presidential Program is the Technical 
Secretariat. 
 

• The accompaniment committee convenes starting from the planning stage of the project, or in its 
absence, from the publishing of initial bidding documents. 
 

• The accompaniment committee by way of the PPLCC will inform the public procurement agency 
of pertinent recommendations, seeking that the process conforms to the guarantees related to 
required advertising and transparency, and complies with contracting principles that frame 
procurement within the public sector.  

150 http://www.anticorrupcion.gov.co/entidad/quienessomos.asp 
151 Taken from: http://www.anticorrupcion.gov.co/areas/analisis_contratacion.asp 
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• Additional stages to those required by law are proposed in order to raise the level of publicity, 
transparency, visibility, impartiality, equality, debate, objective selection, and in general the 
principles established in Article 209 of the Political Constitution. 
 

626. The tool was first implemented in 2007. For this purpose pilot agencies were chosen and 
accompaniment committees were created for eight (8) selection processes in three (3) public agencies 6 
processes in the National Penitentiary Institute – INPEC (from the Spanish acronym), 1 in the National 
Vocational Institute – SENA (from the Spanish acronym), and 1 in the National Road Infrastructure 
Institute – INVIAS (from the Spanish acronym). 
 
627. In addition, in the year 2007 an inter-administrative agreement was signed with the Ministry of 
Environment, Housing, and Territorial Development, which provided for the accompanying of 
procurement processes initiated by territorial agencies within the framework of the Departmental Plans 
for Potable Water and Sanitation, under the framework of this project were begun accompaniments to the 
municipalities of Planetarrica (Córdoba) and of Montenegro (Quindío) which concluded in the early 
months of 2008. 
 

3. Transversal Policies, through which permanent monitoring of activities of corruption has been 
realized, counteract corruption with policies that strengthen strategies to prevent and punish its 
actions; implementation of mechanisms of modernization, efficiency, and transparency is sought  
in sectoral policies; and compliance is monitored and the generation is sought of conditions that 
facilitate compliance with commitments made by the country in international treaties from the 
Andean, the Inter-American, and world spheres of which Colombia is a member State.  
 

628. The work of the PPLCC with regard to the monitoring and implementation of mechanisms from 
conventions and strategies for the fight against corruption has been internationally recognized, and it is 
composed of three parts: the United Nations Convention, the Inter-American Convention, and the Andean 
Plan Against Corruption. 
 
629. The Program, which seeks to conform to the commitments derived from these conventions, 
takes part in a variety of initiatives for the design and monitoring of policies in the fight against 
corruption, which involve anything from drafting proposals for legal regulations to generating new 
mechanisms that enable the Government of Colombia to effectively confront this issue. 
 

4. Regional strategy, whose implementation, in addition to applying good practices of honesty and 
of resistance to corruption (like greater access to public information with emphasis on the 
planning, estimating, and procurement processes, accountability, social control, and participative 
estimation) in addition to efforts that enable fulfillment of development plans and activates 
participative democracy in territorial agencies; it provides aid via social control to administrative 
controls, the public ministry, the controller’s office, and justice within the execution of a contract 
using resources from the general system for transfer and royalties; it holds that public funds 
allocated for education, health, water supply, sewage systems, sanitation, housing, and the 
upholding of the rights of the vulnerable population be budgeted, invested, and employed in an 
effective manner; and it enables the direct beneficiaries of this process in territorial agencies to 
participate in the process of public affairs and fully carry out their rights as citizens. 
 

630. In the territorial realm, traditionally recognized as the most prone to corruption, the PPLCC has 
implemented two tools that seek joint commitment of public administrations and the citizens to  ensure 
and monitor transparency and proper use of public funds; 1, Transparency Pacts and, 2. Visible Audits. 
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631. The transparency pacts are voluntary agreements between the public administrations and the 
citizens on support and good practices, for which the Program for Fighting Corruption acts as the code of 
honor. The transparency pacts form a scenario for promoting and strengthening citizen participation in 
defending public rights, a scenario that motivates passive citizens to play a more active role. It promotes 
the adoption of new and better practices in the process that move toward visibility, timelines, and veracity 
of information on the planning, budgeting, and final procurement stages. 
 
632. In 2007, the “Visible Audits” were put into place and have played a role in monitoring with 
community participation, the works undertaken for education, health, housing, roads, and public 
sanitation financed with funds from the general system for transfers and royalties. Within these Visible 
Audits the community benefitting from the public works, the local authorities be they mayors or 
governors, the control agencies, the contractor, the auditor, and the communication media all play a role. 
Taking into account the possible irregularities that could be detected by the Program’s system of 
investigation, auditor reports, and the accusations themselves as presented by the citizens, commitments 
are required of the contractor that enable the more rapid solution of detected problems. If such is not the 
case, the problem proceeds to the judicial realm wherein sanctions can be brought against the responsible 
party. 

 
633. Shortly after October 30, the Visible Audits allowed that the Program be used to monitor the 
public works at the territorial level for a total of more than 460 billion pesos, corresponding to more than 
120 projects in 51 municipalities within 24 departments of the country, and as such becoming the most 
ambitious centralized initiative undertaken to bring about the monitoring of the use of national funds 
received by territorial agencies. 
 

Conclusions 
 

634. In Colombia there is no comprehensive anticorruption program that addresses prevention and 
detection of risks of corruption in public procurement and assigns responsibilities to all stakeholders in 
the procurement system.  
 
635. The National Government relies on the Program for Fighting Corruption whose mission is to 
successfully create public anticorruption policies. However, the areas of action of the Program within 
which it attacks the scourge of corruption are clearly outlined as those of accusations, procurement 
process monitoring, enforcement of international conventions, commitments by the private sector, and a 
regional strategy for oversight and for facilitating transparency agreements by public administrations and 
the citizens. 
 
636. As specifically regards the fight against corruption for public procurement the National 
Government’s Anticorruption Program, has recently initiated actions which seek to accompany pre-
contracting processes of certain agencies, however these actions are still not unified, and have not 
succeeded in becoming a frame of reference for the majority of public agencies. 
 
637. Therefore it can be stated that: 
 

o The Colombian Government has an anticorruption program in place, but needs it to develop 
better coordination with other fundamental players in the fight against corruption such as: judicial 
powers, internal audit unit, and civil society. 
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o Although special measures exist for public procurement, these do not have a significant impact on 
the entire body of public agencies. 

 
Score: Considering the above, a score of 2 is given to this Sub-indicator. 

Sub-Indicator 12 (e) – Stakeholders (private sector, civil society, and ultimate 
beneficiaries of procurement/end-users) support the creation of a procurement market 
known for its integrity and ethical behaviors 

 
638. This Sub-Indicator assesses the strength of the public in maintaining a sound procurement 
environment. This may manifest in the existence of respected and credible civil society groups that 
provide oversight and can exercise social control. The welcoming and respectful attitude of the 
government and the quality of the debate and the contributions of all interested stakeholders are an 
important part of creating an environment where integrity and ethical behavior is expected and deviations 
are not tolerated. 
 

Scoring Criteria Score
a) There are strong and credible civil society organizations that exercise 

social audit and control. 
b) Organizations have government guarantees to function and 

cooperation for their operation and are generally promoted and 
respected by the public. 

c) There is evidence that civil society contributes to shape and improve 
integrity of public procurement 

3

There are several civil society organizations working on the matter and 
the dialogue with the government is frequent but it has limited impact 
on improving the system. 

2

There are only a few organizations involved in the matter, the dialogue 
with the government is difficult and the contributions from the public 
to promote improvements are taken in an insignificant way. 

1

There is no evidence of public involvement in the system or the 
government does not want to engage the public organizations in the 
matter. 

0

ASSESSMENT 
 

639. Article 270 of the Colombian Political Constitution establishes that the law will organize the 
forms and systems of citizen participation that allows oversight of public management as it is carried out 
at various administrative levels, along with the results of said management. 
 
640. Additionally, Article 66 of Law 80 of 1993 provides that “all contracts that public agencies 
enter into will be subject to citizen oversight and control,” and that, “authorities will offer special help to 
and cooperate with the persons and associations that undertake campaigns of control and oversight of 
public contract management and will supply the documentation and information that is required for the 
completion of these works in a timely fashion,” which ends by affirming that, “the National Government 
and territorial agencies will establish incentive systems and mechanisms for community oversight and 
control in the contractual activity directed at rewarding said tasks. . . .”  
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641. Based on the previously mentioned, numerous organizations exist in Colombia that seek to 
provide oversight, monitoring, and contributions to the public procurement system. Some have origins in 
civil society, and, in addition to an important group made up by members of the private sector, all of these 
organizations look to help generate trust in the public sector. 
 

Private Sector Initiatives 
 

642. Various private initiatives have developed tools to review the operation of the public 
procurement system in Colombia. This is the case with projects put into motion by the Colombian 
Confederation of Chambers of Commerce, CONFECAMARAS (from its Spanish acronym), and the 
Colombian Chamber of Infrastructure. 
 
643. Since 2000, CONFECAMARAS has managed, through the Encuesta Probidad (Integrity Poll), 
to ascertain the inner workings of the business community registered as bidders in the Chamber of 
Commerce. Likewise, it has ascertained how the performance of the public agencies at the different state 
levels is perceived with regards to contractual transparency. In this manner it has produced 
recommendations that have impacted the development of best practices and situations of confidence 
between the public and private sector. 
 
644. At the same time, the Colombian Chamber of Infrastructure (CCI) develops various projects in 
the area of procurement that look to identify risks as well as to generate situations of trust and balance in 
procurement as much among its members as in relation with the State. Of the most important initiatives 
put forward by the CCI with regard to the subject, the following stand out:  

 
• Work groups: Work groups are mechanisms of interaction between CCI and the principal contracting 

agencies which aim to look for balance in procurement and also to channel the concerns of members. 
In this way, the common interest prevails over individual interests. 

 
In addition the work panels are an instrument that generates best practices and commitment among 
contractors; the discussions normally do not revolve around the award process but rather around 
measures to prevent procurement conflicts. 

 
• Project Monitoring: In this program, the CCI hopes to create tools that, through transparent, 

economic, and timely processes, permit a comprehensive vision to be obtained of the different aspects 
that contribute to an efficient evolution of infrastructure projects. To this end, the aspects related to 
the stages of planning, procurement, and project performance will be kept in mind. 

 
645. Likewise, through tools such as judicial reports and through the procurement systems platform, 
the CCI issues opinions about the state of procurement regulations in Colombia, and allows the 
monitoring of contractual processes through online review152.  
 
646. Other initiatives from the private sector have managed to encourage businesses, regardless of 
their size, to implement strategies in organizational ethics, as well as sector-based anti-corruption 
agreements that develop common anti-corruption standards among competitors in the same business 
sector. These include different practices to prevent corruption within the businesses and regarding their 
relationships to other businesses. Among the initiatives of this type that are sponsored by the private 
sector, the following are highlighted: the agreement to prevent corrupt practices with the Empresas 

152 http:www.infraestructura.org.co/sproyectos.php 
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Fabricantes de Tuberías that are members of ACODAL (from its Spanish acronym), and the agreement to 
prevent corrupt practices of the Asociación Nacional de Fondos de Empleados, the Asociación de 
Empresas Gestoras del Aseguramiento de la Salud, GESTARSALUD (from its Spanish acronym), and the 
Asociación de Laboratorios Farmacéuticos de Investigación, AFIDRO (from its Spanish acronym). 
 

Civil Society Initiatives 
 

647. Several civil society organizations in Colombia have decided to support the monitoring and 
control of public resources. Some of them relate to specific projects concerning sensitive subjects such as 
health, education, or basic sanitation, and others with regard to the operation of the public procurement 
system and the operation of the tools created by the State to make the procurement processes public. This 
is the case with organizations such as Corporación Transparencia por Colombia, the national chapter of 
Transparencia Internacional, which has been monitoring, performing research, and making 
recommendations on public policy in an effort to promote integrity and transparency in public 
procurement. 
 
648. As regards public procurement, Transparencia por Colombia promoted the Pactos de Integridad 
(Integrity Pacts), voluntary agreements signed by all the actors that take part directly in the different 
stages of the procurement process. The Pactos look to strengthen the degree of transparency, equity, and 
integrity in the public procurement process. These accompaniments have been applied to more than 85 
procurement processes, which involved resources valued at nearly US$ 3.2 million. With the Pactos de 
Integridad, Transparencia por Colombia contributed to the creation of Decree 2170 of 2002, which 
regulated the transparency of the procurement process by competitive bidding. 
 
649. Through the Índice de Transparencia de las Entidades Públicas, Transparencia por Colombia 
has monitored the publicity of contract awards and the risks of corruption to which the public agencies of 
the different branches of public authorities are exposed at the national, departmental, and municipal 
levels. Likewise, the Corporación has made specific assessments about the operation of the Public 
Procurement Information System, SICE (from its Spanish acronym), and the Sole Procurement Portal. 
 
650. At the regional level, organizations exist that work for the fight against corruption. This is the 
case with the Fundación Protransparencia in the department of Atlántico, which sponsors citizen oversight 
projects and prepares overseers so that they can monitor specific processes. Additionally, they promote 
the Pactos por la Transparencia (Transparency Pacts) as a mechanism to prevent corruption. The Pactos 
are agreements signed voluntarily by the municipal Mayors and the departmental Governor to guarantee 
to the citizens full visibility of what they do as rulers. At the same time, the citizens, through civil society 
representative organizations, must monitor the rulers to see that they fulfill previously agreed to 
commitments. For this to occur, a monitoring methodology with the purpose of generating, strengthening, 
and consolidating social control of public management must be created. 
 
651. To conclude, it is necessary to note that despite the efforts put forward by different actors from 
civil society, and although numerous regional initiatives exist that look to provide oversight to the  
procurement process, an absence of the technical and financial capacity of organized groups to exercise 
control still persists in various regions of the country. At the same time, the operation of these 
organizations is constrained by the pressure of illegally armed groups that hinder the exercise of 
oversight. This problem is aggravated by the absence of guarantees for the security of the members of the 
regional oversight organizations. These situations illustrate a weakness that must be overcome. For this to 
happen, it is necessary for local administrations and training policies to have the central national support. 
 



C SPPS P I P IV 

Conclusions: 
 

652. Organizations from the private sector and civil society exist in Colombia that perform social 
auditing and that control public management and procurement processes. In spite of their existence, the 
actions undertaken by them are isolated and have not managed to achieve national importance. 
Colombian law has stipulated situations for the carrying out of public management control and has 
supported the creation of citizen oversight organizations that provide preventative and follow-up 
monitoring of the public procurement process. These organizations have only had an impact in large 
cities. 
 
653. It is worth recognizing the role played by organizations made up by private agents, such as the 
Colombian Chamber of Infrastructure and CONFECAMARAS, as well as that by the organizations of the 
civil society, such as Transparencia por Colombia and the Fundación Protransparencia, which have 
carried out specific actions about the operation of the procurement system in Colombia and which issue 
permanent recommendations with the aim of improving among business people and the citizens trust, 
efficiency, and transparency in the public sector. Nonetheless, these efforts are minimal when considered 
against the national dimensions and the numerous agencies that manage public resources and have a 
presence in places in the country to which the previously mentioned organizations have no access. 
 
654. Many organizations of smaller size have technical difficulties, as well as security problems, 
when it comes to working in various regions of the country. These problems minimize their ability to 
perform social auditing and control operations.  

 
In accordance with the above, it can be concluded that: 
 

• Few strong and credible organizations of civil society exist in Colombia that perform social 
auditing and control operations. 

• Dialogue with the Government is not permanent, and on many occasions, importance is not given 
to public contributions to encourage improvements. 

• Security problems do not allow control to be performed in various regions of the country. 
 

Score: Considering the above, a score of 2 is given to this Sub-indicator. 

Sub-Indicator 12 (f) – The country should have in place a secure mechanism for 
reporting fraudulent, corrupt, or unethical behavior. 

 
655. The country provides a system for reporting fraudulent, corrupt or unethical behavior that 
provides for confidentiality. The system must be seen to react to reports as verified by subsequent actions 
taken to address the issues reported. 
 

Scoring Criteria Score
There is a secure, accessible and confidential system for the public 
reporting of cases of fraud, unethical behavior and corruption. 3

There is a mechanism in place but accessibility and reliability of the 
system undermine and limit its use by the public. 

2

There is a mechanism in place but security or confidentiality cannot be 
guaranteed. 

1

There is no secure mechanism for reporting fraud, unethical behavior 0
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and corruption cases. 

ASSESSMENT 
 

656. Although there is no unified system to report corruption in Colombia, as has been earlier 
indicated, a number of mechanisms exist to report fraudulent, corrupt, or unethical conduct. The control 
bodies and the President’s Office’s Program for Fighting Corruption provide the principal channels to 
receive for these types of complaints. 
 
657. The President’s Office’s Program makes a legal analysis of the complaints related to 
administrative corruption and previously established procedures.153 The Program: 
 

• Requests greater information from the accusing citizen, which permits the facts of the complaint 
to be clarified and documented. 

• Transfers the complaints to the control agencies, or the Attorney General’s Office, with the end 
that evidence is verified or that an investigation is opened when merited. 

• Informs the citizens of to the procedures followed to address their complaint such as the steps 
taken and reported by the control agencies. 

• Files the complaints that do not specify clear and precise facts that could give rise to an 
investigation of administrative corruption. 

 
658. For its part, the National Controller’s Office offers various mechanisms for the reception of 
verbal and written complaints: 

 
A verbal complaint could be filed: 
 

• In person: by appearing at to the Deputy Controller for Citizen Participation’s Offices, or in the 
respective headquarters of the departmental administrative branches of the National Controller’s 
Office. 

• By telephone: by calling the “Línea Transparente” (Transparent Line) in Bogotá or from 
anywhere in the country on the toll-free 018000 number. 

 
A written complaint, which can be filed by: 

 
• CGR Institutional Portal: www.contraloriagen.gov.co
• E-mail 
• Written correspondence mailed to the Deputy Controller for Citizen Participation’s Office or to 

the respective departmental administrative branches. 
• Fax 

 
659. Pursuant to the CGR instructions, citizens may file their complaints anonymously. It is, 
however, important to note that for the complaint to follow the appropriate procedure it should be well 
founded, respectful, serious, objective, credible, and with sufficient evidence to allow official action154. 
 
660. The Inspector General’s Office has placed at the disposal of all citizen different methods such 
as those available at the CGR, and guides all citizens about the minimum requirements for a complaint or 

153 http://www.anticorrupcion.gov.co/areas/analisis_denuncias.asp
154 http://www.contraloriagen.gov.co/html/participacion_ciudadana/particapacion_denuncias.asp 
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accusation, such as: the description of the facts, the place, the entity, the date, and the accused. Although 
the name and surname of the accusing citizen are not required, the type and number of identification 
document, as well as the municipality and department of residence of the accuser, are required, which 
removes the state of anonymity from the complaint. 
 
661. At the same time, the Attorney General’s Office provides that if one has been the victim of a 
crime, one should proceed to file the complaint either verbally or in written form, by means of a brief 
narration of how the facts occurred, with the date and place included. If the presumed perpetrators are 
known to the accuser, all pertinent information that the accuser knows about them must be included. For 
the attention of complaints, the Attorney General makes available the Immediate Reaction Units, known 
by the Spanish acronym URI. All complaints are sent to the Assignment Office of the Attorney General, 
where they are classified according to the type of crime and are referred to the prosecutor’s units in this 
institution.  
 
662. In relation to the security of the accusers, it should be noted that the Attorney General’s Office 
has the “Victim Protection Program,” which is in charge of providing protection to the victims, juries, 
witnesses, and other participants in the criminal process155.

Perception of the channels for filing complaints:

663. To measure the opportunity and efficiency of the channels of filing complaints, it is necessary 
to compare the actions developed by the public entities with the perception that citizens, and, especially, 
providers from the private sector have an active part in the contractual process, have regarding such 
entities. 
 
664. In addition to this, CONFECAMARAS, through its Probidad 2006 (Integrity 2006) poll, 
surveyed businessmen who contract with the State about various issues related to the commitment of the 
business world to report corrupt actions that originate in the public sector, about the reasons why they 
abstain from filing claims, and about which entities they turn to should they have to file an accusation. 
 
665. The Integrity 2006 poll found that the businessmen have a lack of interest in filing accusations 
of corrupt actions that originate in the public sector. According to the data produced, 28.4% of those 
polled were subjected to some type of request for money, favors, or gifts in exchange for receiving some 
type of service from civil servants, however only 8.52% of these persons indeed reported the fact156. 

 
666. With regard to the reasons which motivated the lack of reporting actions of corruption, the 
businessmen alluded to the fear of reprisals, the lack of evidence, and a manifest lack of confidence in the 
authorities responsible for investigating these actions. According to CONFECAMARAS, a paradigm 
exists which requires conclusive evidence to be submitted by a citizen or businessman who wishes to 
report acts of this nature157.  
 

155 The mechanisms for the protection of witnesses can be found in Law 418 of 1997 and in resolution 0-2700 of 1996, 
drawn up by the Attorney General’s Office. 

 
156 Colombian Confederation of Chambers of Commerce – CONFECAMARAS, Status Report No. 11, Encuesta Probidad 
2006 (Integrity 2006 poll). October 2006. Page 38. 
157 Colombian Confederation of Chambers of Commerce – CONFECAMARAS, Status Report No. 11, Encuesta Probidad 
2006 (Integrity 2006 poll). October 2006. Page 38 
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667. As to the entities to which businessmen turn when they decide to file a claim, the statistics of 
the poll indicate that the Inspector General’s Office and the National Controller’s Office are the ones that 
inspire the greatest confidence among those polled. 

Source: Colombian Confederation of Chambers of Commerce – CONFECAMARAS, 
Status 

Report No. 11, Encuesta Probidad 2006 (Integrity 2006 poll). Page 38. 

Source: Colombian Confederation of Chambers of Commerce – CONFECAMARAS, 
Status Report No. 11, Encuesta Probidad 2006 (Integrity 2006 poll). Page 39. 
 

Conclusions: 
 

668. The Government of Colombia has several entities and means through which a complaint related 
to actions of corruption can be filed. The control bodies are in charge of receiving the reports and 
directing them to the appropriate office based on the nature of the report. 
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669. Reports can be filed anonymously, as long as they are supported by sufficient evidence so as to 
permit the opening of legal action, and so long as they contain a detailed description of the facts and 
place, as well as the identity of the accused.  
 
670. To guarantee the security of the accusers, the Attorney General has a special victim protection 
program when the report of corruption has criminal implications. 
 
671. The President’s Office’s Program for Fighting Corruption receives, and performs legal analysis 
on reports of administrative corruption, and directs them to the appropriate entity for further review and 
action; however it still has not managed to consolidate itself among the citizens as a recognized and well-
trusted mechanism. 
 
672. Despite the channels established by the control entities, the perception of the subject of 
corruption by Colombian business people is not very positive. The percentage of reports of actions of 
corruption with regard to procurement is very low, partly as a result of the lack of confidence in the 
authorities responsible for investigating these events, and for the lack of incontrovertible evidence of the 
events which demand that the bodies charged with making investigations do so. 
 
673. In accordance with the above, it can be concluded that:  

 
674. In Colombia, mechanisms for the reporting of fraudulent, corrupt, or unethical conduct exist, 
but the accessibility and reliability of these systems undermine and limit their use by the public.  

 
Score: Considering the above, a score of 2 is given to this Sub-indicator. 

Sub-Indicator 12 (g) – Existence of Codes of Conduct/Codes of Ethics for 
participants that are involved in aspects of the public financial management systems that 
also provide for disclosure for those in decision-making positions 

 
675. The country should have in place a Code of Conduct/Ethics that applies to all public officials. 
In addition, special provisions should be in place for those involved in public procurement. In particular, 
financial disclosure requirements have proven to be very useful in helping to prevent unethical or corrupt 
practices. 
 

Scoring Criteria Score
a) There is a code of conduct or ethics for government officials with 

particular provisions for those involved in public financial 
management, including procurement. 

b) The code defines accountabilities for decision making and subjects 
decision makers to specific financial disclosure requirements. 

c) The code is of obligatory compliance and consequences are 
administrative or criminal 

3

The system meets requirements (a) and (b) but is only a recommended 
good practice code with no consequences for violations unless covered 
by criminal codes. 

2

There is a code of conduct but determination of accountabilities is 
unclear.  

1

There is no code of conduct.  0
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ASSESSMENT 
 
Codes of Conduct 
 

676. In Colombia, the descriptive rules of conduct required of civil servants, which are considered to 
be effective elements in the fight against corruption, are described in the Criminal Code and in the 
Disciplinary Code. In the Criminal Code they are considered as “crimes against the public 
administration,” and include embezzlement, extortion, bribery, improperly entering into contracts, illicit 
interest in entering into contracts, influence-trafficking, illicit enrichment, perverting the course of justice, 
abuse of authority, usurpation and abuse of civil services, improper utilization of information and 
influence derived from the exercise of civil service, and crimes against civil servants. 
 
677. The Single Disciplinary Code, which is applied not only to civil servants, who include members 
of popularly elected offices, employees and workers of the State and its decentralized entities, both 
territorial and service-based officials (Art.123 of the Political Constitution), but also to those individuals 
who fulfill public service tasks, manage State resources, or are in charge of providing public services for 
the State. The Disciplinary Code stipulates that all those mentioned must exercise the rights, complete the 
duties, respect the prohibitions, and submit to the rules of ineligibility, incompatibility, impediments, and 
conflicts of interest established by the Constitution and by the law, with the aim of safeguarding public 
morality, transparency, objectivity, legality, honesty, loyalty, equality, impartiality, swiftness, publicity, 
economy, neutrality, efficacy, and efficiency, all of which must be observed in the carrying-out of their 
offices, posts, or functions.  

 
678. By establishing the investigative and sanctioning procedures, the Disciplinary Code provides 
that the time period during which the State may pursue an offender is, by general rule, five years as of the 
consummation of the behavior, or the last act, when such behavior extends in time. Exceptionally, for the 
behaviors explicitly established, the time period expires after twelve years. The sanction, for its part, 
expires after a period of five years.  
 
679. The Code contains the list of civil servants’ rights. Of the list of required duties, the following 
are emphasized: the use of goods and resources assigned, and the information to which civil servants have 
exclusive access for the ends to which they are destined; performing work without obtaining or seeking 
benefits in addition to the legal or conventional compensation; justifying decisions and resolving matters 
in the order in which they arrive to the office; performing the functions with the interest of the common 
good in mind; explaining to the authorities established by law the legitimate source of the assets obtained 
during the exercise of their post; reporting crimes, violations, or offenses of which the civil servants have 
knowledge, along with actions that can damage the functioning of the service; publishing the list of 
voided bids and contracts awarded; resolving complaints and reports which are filed by citizens 
overseeing administrative functions; offering guarantees to civil servants and private individuals who 
report the illegal behavior of superiors, subordinates, or individuals who manage public funds or perform 
public duties; publishing monthly management, financial, or accounting reports or results; creating the 
mechanisms which allow citizens to know, periodically, the performance, reports, and important projects 
that will be developed; putting into practice the mechanisms that facilitate the participation of the 
community in planning, coordinating, and decision-making with respect to administrative management. 
 
680. Among the prohibitions, the following stand out: soliciting directly or indirectly compensation, 
hospitality, gifts, favors or any other type of benefit; accepting any post, honors, or rewards from, or 
awarding contracts to, international organizations or foreign governments without authorization; omitting, 
delaying, or not responding appropriately to individual petitions; coercing civil servants or private 
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individuals who perform public duties so as to obtain personal benefit or for a third-party; providing 
assistance, representation, or consultation on matters related to the office for a period of one year after 
relinquishing the position in the form of individual services; managing, directly or indirectly, either 
personally or by introducing third-parties, matters that were the business of the office; performing 
discriminatory actions; acquiring for oneself, or for third-parties, goods to be sold as a result of the 
office’s management, or influencing others to acquire them. 
 
681. In addition to the ineligibilities and incompatibilities of civil servants, the law establishes the 
duty of all servants to announce when they have an individual and direct conflict of interest in the 
regulation, management, control, or decision-making of a matter. They should also do so when their 
spouse, permanent companion, or relatives with a fourth degree by blood, second degree by marriage, or 
by adoption, or their associate or associates de facto and de jure have an individual and direct conflict of 
interest in the regulation, management, control, or decision-making of a matter. 
 
682. Keeping in mind the duties, prohibitions, ineligibilities and incompatibilities, and conflicts of 
interest, the law provides an extensive list of offenses which are considered grave and, as such, are 
punishable with dismissal from office and the impossibility to perform public duties, which is solely the 
result of committing said offenses through fraud, or with grave fault. 

 
Ethics Code: 
 

683. There is no code of ethics in Colombia that covers all government officials, although the 
Standard Model for Internal Control – MECI (from the Spanish acronym) 1000:2005, obliges all entities 
of the state to conduct an internal review which permits them to generate a suitable regulation to create a 
standard of ethics, have effective human talent development practices, and create a style of direction that, 
according to the entity’s nature, favors control and orients itself clearly toward providing public services 
with transparency, efficacy, efficiency and the wise use of public resources158. 
 
684. According to the Implementation Manual of the Standard Model for Internal Control of the 
Government of Colombia, these agreements, commitments, or ethical protocols are control elements that 
define the standard of behavior for the public entity and establish explicit statements with regard to the 
conduct of civil servants. 
 
685. In accordance with the Administrative Department for Public Operations, by 2007 128 national 
entities and 881 territorial entities had officially adopted the document with the principles and values in 
their entities, and had informed all their officials of said principles and values. However, the content of 
the codes is not standardized, and as a result it is not possible to guarantee the existence of special 
provisions for those involved in the management of procurement. On the other hand, a law which 
punishes the failure to comply with the principles contained in the code of ethics still does not exist, 
which is a reason why it is not possible to set forth the consequences of an administrative or criminal 
nature with respect to the violation of the principles contained in the code of ethics, except for those 
principles which are covered in the disciplinary or criminal codes. 

 
Conclusions: 
 

158 Administrative Department for Public Operations, Implementation Manual of the Standard Model for Internal Control 
of the Government of Colombia MECI. 1000, March 2006. Page 19, 
http://www.dafp.gov.co/Documentos/MANUAL_IMPLEMENTACION.pdf. 
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686. The Colombian Criminal Code and the Single Disciplinary Code are regulations which look to 
establish the rights, duties, prohibitions, ineligibilities, incompatibilities, and conflicts of interest 
applicable to civil servants, and have become the main principles relating to the required conduct.  
 
687. The Government of Colombia does not have a code of ethics for all government officials which 
contains special provisions for those involved in public financial management. Pursuant to the Standard 
Model for Internal Control of the Administrative Department for Public Operations, the codes of ethics 
are created by each one of the entities in accordance with their nature and the type of public service which 
they provide. 
 
688. Although an important percentage of the entities at the national and territorial level have 
reported to have implemented, and circulated the code of ethics among their employees, it is not 
obligatory to follow them, and their violation carries no penalty, excepting what is mentioned in the 
disciplinary or criminal codes. 
 
689. In accordance with the above, it can be concluded that: 

 
• The Criminal and Disciplinary Codes are regulations which are descriptive of the behavior 

required of civil servants in Colombia, including procurement. 
• Compliance with the Criminal and Disciplinary Codes is obligatory, and the consequences of 

non-compliance are of an administrative or criminal nature. 
• There is no code of ethics for all state officials in Colombia; however each public entity is 

obligated to implement its own code of ethics. 
 
Score: Considering the above, a score of 2 is given to this Sub-indicator. 
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PEFA INDICATORS, FOR THE MEASUREMENT OF PERFORMANCE AS REGARDS 
PUBLIC SPENDING AND ACCOUNTABILITY 

 
ID -10 v) Awarding of contracts: The awarding of all contracts whose value exceeds 

approximately US$ 100,000 is published, at least quarterly, through appropriate media. 
 

690. Law 190 of 1995, which provides regulations that set out to preserve morality in public 
administration and which stipulates provisions with the aim of eradicating administrative corruption, 
established the following in Article 61: All orders of public entities will send a monthly account of the 
contracts entered into which exceed 50% of their lesser amount to the National Printing Press.   In this 
account they will detail the contractors, purpose, total value, unit costs, payment terms, additions and 
modifications to which they have agreed, the auditor, and all the information necessary to compare and 
evaluate said procurement process. 
 
691. At the same time, Articles 6 and 7 of Regulating Decree 1477 of 1995 established that state 
entities will send to the National Printing Press an account of contracts entered into in the previous month 
that exceed 50% of their lesser amount, within the first ten days of the following month. 
 
692. Article 21 of Decree 2170 of 2002 established that those state entities which have a website will 
publish the procurement award hearing minutes for a period of five (5) days, which begins the day the 
contracts are signed.  Likewise, they shall publish the public hearing minutes for the procurement cases of 
least-cost that are awarded directly by using a dynamic bid system, for a period of five (5) days, which 
begins the day the contracts are signed. 
 
693. Subsequently, Decree 2434 of 2006, which modified Decree 2170 of 2002, provided that State 
entities were obligated to publish in the Sole Procurement Portal the administrative procurement hearing 
minutes and the public hearing minutes, whenever they took place.  Likewise, it established the 
publication of contracts, additions, modifications or suspensions, and information about the final penalties 
that were ruled on in the course of the signing of a contract, or afterwards. 
 
694. The compliance of national and territorial entities obligated by the provisions of Decree 2170 of 
2002 was most recently evaluated in 2006, through the Public Entity Transparency Index, by Corporación 
Transparencia por Colombia.  According to the figures provided by the Index at the central national level, 
106 out of the 178 entities which took part in the sample published the minutes of the procurement 
hearings for all contracts on their websites.  At the Departmental level, the 2006 Departmental 
Transparency Index identified that of the 32 Governor’s offices in the country, 15 published all of the 
minutes of their awarding session minutes, 9 published some of them, and 6 published none. 
 
695. With regard to the publicity on the Sole Procurement Portal, it is important to keep in mind that 
from the passing of Law 1150 of 2007 and Decree 2474 of 2008, the use of the Electronic National 
Procurement System, SECOP (from the Spanish acronym), and the advertising of information on the 
Portal became obligatory as a mechanism of publicity for the procurement operations that exceed 50 
minimum monthly legal salaries, or 10% the lesser amount.  For this reason entities began to comply with 
the requisites under penalty of inefficient legal proceedings. 

 
ID-19.  Competition, reasonable price, and procurement control 
 

696. A considerable portion of public spending is carried out through the procurement system.  A 
healthy procurement system assures the efficient use of money.  Open competition for contract awards 
has been shown to be the best base from which to achieve efficiency in the acquisition of materials and 
reasonable prices with respect to providing services and managing public programs.  This indicator is 
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focused on the quality and transparency of the regulatory trademark of procurement with regard to the 
establishment of open and fair competition as the preferred method of procurement, as well as to the 
definition of the appropriate options with regard to open competition when, in certain specific instances, it 
is deemed justified. 
 
697. The procurement system benefits from the environment of total control of the public financial 
management system, which includes the internal controls applied by the executing organizations and the 
external controls made by independent auditors, re ID-20, ID-21, ID-22, and ID-26. 
 
698. However, one characteristic of the public procurement process is the direct participation of 
representatives of the private sector who, together with the citizens, are directly affected by the results of 
the procurement process.  A healthy procurement system values the participation of stakeholders as a part 
of the control system, and even establishes a clearly regulated process that considers the presentation of 
complaints on the part of representatives of the private sector, as well as appropriate solutions to them.  
Access to the process and information about complaints permits interested parties to participate in the 
control of the system. 
 
Dimensions Minimum requirements for the rating of relevant aspect.   

Methodology M2. 
i) Use of open 
competition to award 
contracts that exceed 
the monetary threshold 
established at the 
national level for small 
procurement 

Rating = A: Precise data exists about the method used to award public contracts.  
Of the contracts awarded, more than 75% of the contracts whose value exceeds 
the established threshold are awarded under conditions of open competition. 
Rating = B: Available data about the awarding of public contracts reveal that 
more than 50% but less than 75% of the contracts whose value exceeds the 
established threshold are awarded under conditions of open competition, but the 
figures are not precise. 
Rating = C: Available data about the awarding of public contracts reveal that 
less than 50% of the contracts whose value exceeds the established threshold are 
awarded under conditions of open competition, but the figures may not be 
precise. 
Rating = D: Sufficient data to evaluate the method utilized to award public 
contracts does not exist, OR the available figures show a limited use of the open 
competition method. 

ii) Justification of the 
use of less-competitive 
procurement methods 

Rating = A: When other, less-competitive methods are used, they are justified to 
be in accordance with clear regulatory principles. 
Rating = B: When other, less-competitive methods are used, they are justified to 
be in accordance with regulatory principles. 
Rating = C: The justification of the use of less-competitive methods is deficient 
or does not exist. 
Rating = D: The regulatory principles do not clearly establish that open 
competition is the preferred method of procurement. 

iii) Existence and 
operation of a 
mechanism for 
disputes relative to the 
procurement process 

Rating = A: A process (established by law) is applied for the presentation and 
appropriate resolution of disputes relative to the procurement process.  Such 
process is supervised by an external organization, and the information relative 
to the result of the disputes is available for inspection by the public. 
Rating = B: A process (established by law) is applied for the presentation and 
negotiation of disputes relative to the procurement process, but the possibility to 
submit the solution of the complaint to a higher, external authority does not 
exist  
Rating = C: A process for the submission and processing of disputes relative to 
the procurement process exists, but its design is deficient and does not function 
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in a manner that allows for appropriate solutions to disputes. 
Rating = D: No process that permits the presentation and negotiation of 
disagreements relative to the procurement process has been established. 

ID-19.  Competition, reasonable price, and procurement control 
 
i) Use of open competition to award contracts that exceed the established monetary 

threshold for small procurement at the national level 
 

699. Both the General Procurement Statute, Law 80 of 1993, and Law 1150 of 2007 provide that the 
selection of contractors will always be carried out through a bidding process, except in those cases 
established as exceptions by the same law.  In spite of this mandate, the lesser amount that is established 
as the border between direct procurement and competitive bidding is established according to the annual 
budgets of the entities, and not according to a fixed value, which would imply that the greater the budget 
of an entity, the greater the threshold to award contracts directly. 
 
700. According to Law 1150 of 2007, which established that entities with an annual budget equal to 
or greater than 1.2 million minimum monthly legal salaries, the lesser amount will be up to one thousand 
minimum monthly legal salaries; while those that have an annual budget of less than 120 thousand 
minimum monthly legal salaries, the lesser amount will be up to 280 minimum monthly legal salaries.  
This permits entities with large budgets to utilize the direct procurement figure to create contracts of 
larger amounts. 
 
701. In accordance with the considerable amount of funds executed by the civil administrations 
through direct procurement, various studies have considered a modification of the amounts established by 
law to be necessary.  With regard to this matter, the Conpes 3249 document proposes a single lesser 
amount for the entities, according to the definition of  going before a procurement selection proceeding 
either through an open invitation to bid or by direct procurement does not depend on the entity’s 
appropriations budget. 
 
702. As to the above, the final report of the Adaptation and Estimation of the Colombian Public 
Sector’s Methodology OCDE/CAD Performance Indicators (which reviewed the procurement 
performance of 10 national central governmental entities), showed that out of a total of 4,366,244 million 
(4.36 trillion) pesos, which is equal to the total value of procurement performed by the 10 entities in the 
sample, 1,264,523 million (1.26 trillion) corresponded to inter-administrative and cooperative 
agreements, and 90,230 million (90.23 billion) to procurement for values of less than 10% of the lesser 
amount.  This figure indicates that more than 30% of the value of procurement from said group of entities 
in 2007 was not done through open invitation to bid159. 
 
703. At the territorial level, the use of public bids for the awarding of contracts is less frequent than 
at the national level.  The Municipal Transparency Index, created by the Transparency Corporation of 
Colombia, reported that in 2006, in a sample of 252 municipalities from the entire country160, which 

159 Naranjo, Salomé.  PROYECTO “Adaptación y Estimación de los Indicadores de Desempeño de la Metodología 
Ocde/Cad Para El Sector Público Colombiano” (“Adaptation and Estimation of the Colombian Public Sector’s 
Methodology Ocde/Cad Performance Indicators” PROJECT) Final Report September 18, 2008.  Page 15. 
160 In 2007, the Municipal Transparency Index assessed a total of 252 municipalities from the entire country, which 
is equivalent to 100% of the municipalities of the first category, 93% of the municipalities of the second category, 
87.5% of the third category, 81% of the fourth category, 54% of the fifth category, and 17.3% of the municipalities 
of the sixth category. 
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averaged all procurements, 44.17% were created by contracts with values less than 10% of the lesser 
amount. 

 
Score: Considering the above, a score of B is given to this Sub-indicator.  

ii. Justification of the use of less-competitive procurement methods: 
 

704. Law 80 of 1993 sets forth cases in which entities will be able to award contracts directly.  In 
accordance with Article 24, the exceptions will be161: 
 
705. ) lesser amount; b) bond indentures; c) inter-administrative contracts (with the exception of 
insurance contracts); d) providing professional services either for the execution of artistic works that can 
only be entrusted to specific private or corporate persons, or for the direct development of scientific or 
technological activities; e) leasing or procurement of real estate; f) evident urgency; g) voided statements 
of bidding or competition; h) when no proposal is presented, or when no proposal conforms to the bidding 
conditions or terms of reference, or when there is a general lack of desire to participate; i) goods and 
services that are required for national security and defense; j) when there is not a plurality of bidders; k) 
products of agricultural or fishing origin or destination that are offered in legally created product 
exchange markets; l) contracts that state entities sign to provide health services; m) awards and contracts 
for the direct purpose of commercial and industrial activities of state industrial and commercial 
businesses, as well as  mixed economy societies. 
 
706. In addition to the exceptions mentioned earlier, the country has a series of constitutional, legal, 
and judicial arrangements which are applicable to the contracts which specific State entities sign.  Among 
those, the following are highlighted: 
 
707. a) Contracts entered into by public universities b) Contracts entered into by the Banco de la 
República (Central Bank of Colombia) c) Contracts financed with funds from multilateral credit 
organizations, or entered into by foreign persons with public rights or international cooperative, 
assistance, or aid organizations d) Contracts entered into by credit establishments, insurance companies, 
and other state financial entities which correspond to the normal operational activities which the entities 
conduct as their social purpose. e) Contracts entered into by state entities whose objective is to lend 
telecommunication services and activities for the procurement and supply of equipment, construction, 
installation, and maintenance of networks, as well as the places where they are located f) Contracts for 
exploration and exploitation of renewable and non-renewable natural resources, such as those relating to 
commercialization and other commercial and industrial activities of the state entities whose purpose is to 
provide such services g) Contracts entered into by State Social Businesses h) Contracts which guarantee 
air and airport safety, which are entered into by the Special Administrative Unit of the Civil Aeronautics 
i) Contracts entered into by state entities that provide public utilities 
 
708. This multiplicity of exceptions permits an elevated percentage of State resources to be executed 
through mechanisms which do not require either advertising or a plurality of offers; likewise, the 
existence of special policies makes difficult and discourages the participation of potential providers in the 
procurement processes and removes the incentive of citizen oversight.  It is necessary to add to the 
preceding statement that the fact that the procurement processes of the entities excluded from the general 
policy are in the majority of cases unknown by the public, since the decision to publish them is the 

161 Law 1150 of 2007 reduced the exceptions provided by Law 80 0f 1993.  Nonetheless, it must be kept in mind that 
since the assessment period lasts until December 31, 2007, it was decided to leave the complete text of the 
regulation in force until the end of the assessment period. 
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responsibility of the entity itself, and the entity is authorized by law to issue its own internal procurement 
regulations. 

 
709. In accordance with the procurement policy of 2007, two types of exceptions can be cited that 
augment the risks of corruption in the awarding of contracts: Agreements with multilateral organizations 
and inter-administrative contracts.  Agreements with international organizations have been amply 
questioned as it is through them that public resources are handed to organizations free from fiscal control.  
Those international organizations are then converted into intermediaries so that the public entities can 
make contracts without the need to open public competition and make the process visible. 
 
710. At the same time, although it was anticipated that inter-administrative contracts would 
guarantee harmonious collaboration among the different state entities so that they could achieve their 
goals, in practice they have been utilized so that an entity subject to a general procurement statute could 
enter into an agreement with another public entity that is held to a special policy, and in this manner elude 
complying with the requirements and terms provided in Law 80 of 1993. 
 
711. These situations make abundantly clear that the policies for exceptions not only benefit the 
entities for whom they were created, but other entities, since it is possible, through figures such as inter-
administrative contracts or cooperative agreements, for said entities to invoke them, thereby avoiding 
competitive bidding. 
 
712. Although the existence of special policies is necessary to safeguard special features of certain 
public entities, be it a result of their nature, their functions, or the conditions of the environment where 
they develop (changing markets, confidential purchases, etc.), it is important to remember that said 
policies must be an “exception” to the general framework of procurement.  Nonetheless, in Colombia the 
situation is excessive, and the multiplicity of policies and exceptions do not permit the consolidation of a 
single general procurement statute, which puts the procurement processes at major risk of corruption, 
including within the legal framework. 

 

Score: Considering the above, a score of B is given to this Sub-indicator.  

iii. Existence and function of a mechanism of non-conforming with regard to the 
procurement process 

 
Claims during the pre-contractual stage 
 

713. By virtue of the principle of transparency, Law 80 of 1993 establishes that during the stage of 
competitive bidding proceedings the possibility to request clarification and/or to dispute the reports, 
concepts, and decisions rendered or adopted is guaranteed to all interested parties.  This law supplements 
Law 1150 of 2007 by providing that during the award proceedings, and before a definitive decision on the 
award has been adopted, the interested parties will be able to speak about the response given by the 
contracting entity to any observations presented with respect to assessment reports. 
 
714. Pursuant to the regulation, the objections that are presented during the open competitive 
bidding process must be resolved by the head of the entity that sponsors the process in the award hearing, 
which becomes the entity of sole authority by way of government proceedings to resolve the appeal.  Law 
1150 of 2007 establishes that once a contract is entered into, the award act is irrevocable, and as such it is 
not possible to attack it before the same bidding authority, but rather it is necessary to appear before the 
administrative judge to submit a formal protest against it.  Nonetheless, let it be clear that if within the 
understood period between the award of the contract and the subscription of the same, an ineligibility or 
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incompatibility survives, or if it is shown that the award was obtained through illegal means, it will be 
possible to revoke the award. 
 
715. With respect to the process of law, the Administrative Code – CCA (from its Spanish acronym) 
provides that the awards issued before the contract is entered into, on occasion of contractual activity, will 
be able to be requested by means of applications for annulment and annulment and restoration of rights.  
The Code also makes clear that the filing of these actions will not interrupt either the bidding process or 
the entering into and signing of the contract, and that once the contract is signed, the illegality of the 
previous awards will only be able to be invoked as a foundation for the absolute annulment of the 
contract. 
 

Claims during the contractual stage 
 

716. Law 80 of 1993 establishes procedures for the solution of contractual disputes in Chapter 8.  
Pursuant to Article 68, the entities and contractors will look for an agile, rapid, and direct solution to the 
differences and discrepancies that arise from contractual activity.  Likewise, it provides that when 
differences arise the parties will employ the mechanisms established by law to resolve contractual 
disputes, and will also employ conciliation, amiable settlement, and compromise.  The Paragraph of the 
cited Article ends by clearly stating that the administrative contractual awards may be revoked at any 
time, so long as a final ruling on them has not been passed. 
 
717. The regulation also provides that authorities will not be able to establish prohibitions to the 
utilization of the direct solution mechanisms for disputes originated in state contracts; and it promotes the 
creation of compromise clauses which subject to the decision of arbitrators the individual differences that 
can arise as a result of the signing of a contract and its performance, development, termination, or 
settlement.  Pursuant to Article 70, the arbitration will be de jure and there will be three (3) arbitrators, 
unless the parties decide to go before only one arbitrator.  In disputes involving of least-cost, there will 
only be one arbitrator. 
 
718. Likewise, the conciliation and institutional arbitration centers of professional and trade 
associations, and chambers of commerce will be available for the settlement of any contractual disputes 
that arise.  Additionally, the regulation makes clear that in disputes derived from state contracts and from 
the processes of signing or completing said contracts, a judge from the appropriate administrative 
jurisdiction will assume the case. 
 
719. Article 77 of Law 80 provides that administrative awards that are produced with grounds or on 
occasion of the contractual activity will only be susceptible to appeal and for exercise of contractual 
action pursuant to the rules of the Administrative Code.  This situation obliges those parties who are in 
dispute or who have claims against the award act to submit evidence before the Administrative 
jurisdiction to refute the award by means of the exercise of applications for annulment and the restoration 
rights. 
 
720. In accordance with the Colombian Administrative Code (CCA from its Spanish acronym), 
either one of the state contracting parties may to request that evidence of their existence or annulment is 
provided, that the evidence, convictions, or direct restorations are made, that said evidence, convictions, 
or direct restorations are ordered to be reviewed, that evidence of breach of contract is provided, that the 
party responsible is sentenced to provide compensation for damages, and that other statements and 
convictions are provided.  Despite the previously mentioned, it is important to make clear that in the 
Colombian judicial system the lawsuits for annulment and restoration of rights regarding a contract follow 
the same process that any other annulment lawsuit which is presented before the Administrative 
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jurisdiction.  This means that the procurement processes do not have privileged standing before judges, 
nor do they have predetermined time limits for the definition of rulings. 
 
Score: Considering the above, a score of C is given to this Sub-indicator.  



C SPPS P II A B

Part II – Compliance and Performance Indicators 

A. Background 
 

721. With the approval of the Procurement Law reform in July 2007, which came into effect January 
2008, important changes were introduced into the Colombian public procurement system, with the aim of 
likening its procedures, rules and tools to international technical standards. This regulatory change, 
supported by the World Bank since early 2001 through the MAFPII project is a favorable platform to 
define and assess performance indicators in the Colombian procurement system with the goal of 
establishing a baseline that allows for future monitoring and evaluation of progress levels reached by 
public entities. 
 
722. In addition, Colombia joined the Paris Declaration and embarked upon a commitment to assess 
indicator 2(b), which measures the reliability of its procurement system, over a short period of time. 
Within this context, it is appropriate to apply the OECD/CAD methodology, the reason for which the 
Colombian government, headed by the Inter-Sector Commission on Public Procurement - CINCO, and 
the World Bank carried out an introductory stage and disseminated this methodology on April 24 and 25 
in Bogota, in a workshop that was attended by staff members from a variety of Colombian public sector 
agencies. 
 
723. This consultancy work was contracted in order to adapt and assess the OECD/CAD indicators 
within a group of Colombian public sector entities. The scope of this work covers: the validation or 
adaptation of the OECD/CAD public procurement performance indicators; definition of the technical 
aspects to gather information, such as the identification of source(s) of information to be used as reference 
by the entities subject to the study, the selection of entities, the estimation of sample size and the selection 
of contracts to be analyzed; contact with the selected entities; the gathering and processing of information 
in each of the selected contracts; and the assessment of the performance indicators of public procurement. 
 
724. It is important to clarify that, given the available time and resources to carry out this study, the 
proposed methodology to carry out said study is limited to the assessment of indicators within a group of 
ten National Government entities that would be selected using workable sampling criteria convenience 
and, later, the selection of a set of contracts from these entities by means of a probability sampling 
methodology, in such a manner that the results obtained by this exercise would be statistically 
representative at the group level, but not at the level of each entity, and may be interpreted only as an 
indicator of the reality of public procurement management in national level public entities. 
 
725. The first section of this report presents the adaptation of OECD/CAD methodology agreed 
upon by the work group for Colombia162. In the second section of the document, methodological aspects 
relative to the gathering of information for the assessment of indicators are presented. Lastly, the third 
section covers the results of the performance indicator assessment of public procurement in the ten 
selected entities. 

162 On July 4, 2008, members of CINCO’s Technical Secretariat and World Bank consultant Jairo Salgado met to discuss the 
methodological proposal and the observations made on said proposal by World Bank consultant Alfonso Sánchez. The 
methodology presented in the first section of the document corresponds to the approved methodology by the workgroup in said 
meeting, which was again submitted for review, with no comments. 
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B. Methodological aspects for the assessment of public procurement 
performance Indicators 

 
Adaptation of OECD/CAD performance indicators 
 

726. Chart 1 shows an adapted version for the Colombian case of public procurement performance 
indicators. The OECD/CAD methodology covers indicators that are assessed through statistical 
information, that is to say, by analyzing a sampling of contracts and the files and information associated 
with such contracts, while others are assessed by means of interviews with staff members of the entities 
analyzed, in this case the Secretary General, who is in general responsible for expenditures, and the head 
of the Internal Control Office, and others that are assessed by means of perception surveys and 
interviews163. The indicators in this study are limited to the first two groups of indicators. 
 
727. The disaggregated report of some of these indicators according to the contracting method 
and/or purpose is a variation of the adaptation made for Colombia of OECD/DAC methodology 
indicators purpose. Nevertheless, in such cases it is sufficient to refer to the total indicator result to 
maintain their comparability with international estimations and standards. 
 
728. With regard to procurement methods, under the legal framework in effect in 2007, the year for 
which the baseline was created, the selection of the contractor should be carried out by competitive 
bidding or public offers, except in cases determined by law that can be directly contracted164. 
Nevertheless, the exceptions to direct contracting for least-cost that were one of the most common 
methods, called for a number of requirements to be followed, which made them more publically 
announced in nature, such as publishing documents projects and documents available on the Contracting 
Portal, except for those lesser amount processes165 and those of a confidential nature. Along these lines, 
there were three contracting methods in 2007competitive bidding, direct contracting and least-cost 
selection; and both the bidding processes and the majority of direct contracting processes should be 
announced publically. 
 
729. In turn, the disaggregation of indicators by procurement purpose was applied to goods, services 
or works. 
 

163 Currently, the Colombian Chamber of Infrastructure is conducting a survey that allows the measurement of perception of the 
private sector on the performance and compliance of the procurement system. Once the results of the survey are compiled, these 
will be incorporated into Chart 4, presented in the third section of this report 
164 Grounds for exception to bidding were as follows: 
a) least-cost contracts, which corresponded to some law-defined values according to the annual budget for entities; b) loans; c) 
inter-administrative contracts, except for insurance contracts; d) providing professional services or carrying out artistic works 
entrusted to certain individuals or institutions, or for the direct development of scientific activities or technologies; e) leasing or 
acquisition of property; f) evident urgency; g) declaration for competitive bidding or public bidding as void ; h) when there is no 
willingness to participate; i) goods and services required for national defense and security; j) when there was not a plurality of 
bidders; k) products from or for farming offered in legally constituted commodity exchanges ;  
l) contracts entered into by state entities to provide health services; m) acts and contracts that have as its direct aim industrial and 
commercial activities pertaining to state industrial and commercial businesses and mixed economy firms. . 
165 With regard to contracts for a value that is equal to or less than 10 percent of the least cost. 
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Chart 1. Adaptation of OECD/CAD Performance Indicator s in Public Procurement for 
the 

Colombian case.

OECD Indicators. April 2008 
workshop, Bogota D.C. 

 

Adapted for Colombia. June 2008 

A. Statistical Information (To analyze reports and information associated with selected contracts) 
PILLAR I – LEGISLATIVE AND REGULATORY FRAMEWORK 

1) Legislative and regulatory framework of public procurement 

1

(1b) Percentage of procurement 
subject to the legislative framework 
being assessed (in volume and in 
number of contracts) carried out 
through competitive bidding 

(1b-i) Distribution of number and value of contracts, 
according to contracting methods and purpose 

2
(1b-ii) Percentage of number and value of contracts 
whose selection process was done publically, 
according to procurement method and purpose 

3
(1b-iii) Main considerations for exemption 
in public contracting 

4
(1c-a) Percentage of invitations for 
competitive 
biddings publicly advertised 

(1c-a) Percentage of bids with evidence of public 
advertisement, according to procurement purpose 

5

(1c-b) Average number of days 
between 
bidding advertisement and bidding 
opening according to the 
procurement method and purpose 

(1c-b-i) Average number of days for bid preparation, 
according to the procurement method and purpose.166

 

6
(1c-b-ii) Average number of days for bid evaluation, 
according to the procurement method and purpose.167

 

OECD Indicators. April 2008 
workshop, 
Bogota D.C. 

Adapted for Colombia. June 2008 

7

(1d) Percentage of competitive 
bidding documents that include 
provisions limiting participating for 
reasons other than qualifications or 
acceptable exclusions  

(1d) Percentage of contracts for which the provider 
selection process included discriminating regulations 
which limited participation of bidders for reasons 
other than qualifications or acceptable exclusions, 
according to procurement method and purpose 

166 Estimated as (a-b), in which (a) is the date of the bid presentation or close date of the tendering process; and (b) is the 
 publishing date of final TORs or the opening date of the tendering process. 
167 Estimated as (c-a), in which (c) is the date of the resolution of the awarding of the bid or close of the evaluation period; 
 and (a) is the date of the bid presentation or the closing tendering process date 
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8
(1e) Percentage of bids rejected in 
each process 

(1e) Average percentage of bids rejected 
in each process, according to the procurement 
method and purpose 

9
(1f-a) Percentage of bids including 
non quantifiable or subjective 
evaluation  

(1f-a) Percentage of contracts for which the provider 
selection process included criteria for bidder 
qualification 

10
(1g) Percentage of bids opened 
publicly and recorded in minutes 

(1g) Percentage of bids opened publically and 
recorded  

11
(1h) Percentage of cases resolved 
within the terms established in the 
legal framework  

(1h) Percentage of contracts signed by means of 
public bidding for which the provider selection 
process noted observations that were answered 
within legal term 

2) Implementing Regulations and Documentation 
 

12
(2b) Percentage of bids that use 
standard bidding documents or 
clauses 

(2b) Percentage of public biddings that use standard 
bidding documents or clauses. NA 
 

13

(2c-a) Percentage of cases where 
prequalification was used 
appropriately as prescribed in the 
legal framework 

(2c-a) Percentage of cases where prequalification 
was used appropriately as prescribed in the legal 
framework. NA 

14

(2c-b) Percentage of cases that used 
objective pass/fail prequalification 
criteria as opposed to subjective 
qualitative ones 

(2c-b) Percentage of cases that used objective 
pass/fail prequalification criteria as opposed to 
subjective qualitative ones. NA  

15

(2f) Percentage of bids that use the 
GCC, standard clauses or templates 
as 
Applicable  

 (2f) Percentage of bids that use the GCC, standard 
clauses or templates as applicable. NA 

PILLAR II – INSTITUTIONAL FRAMEWORK AND MANAGEMENT CAPACITY 
3) The public procurement system is well integrated and is part of the public sector 

governing system 

16

(3b) Percentage of payments made 
late 
(e.g. exceeding the contractually 
specified 
payment schedule) 

(3b-i) Percentage of contracts with 
evidence of late payments, in comparison 
with agreed upon terms 

17
(3b-ii) Average lag time spent by the 
supervisor/auditor to review the deliverable, in 
contrast to what is outlined in the contract. 

OECD Indicators. April 2008 
workshop, 
Bogota D.C. 

Adapted for Colombia. June 2008 
 

18 (3b-iii) Average number of days late 
(3b-iii) Average delay time to issue 
payment order from time it was required 

19 (3d-a) Percentage of major contracts (3d-a) Percentage of bids with minutes or resolution 
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without completion reports for settlement 

20

(3d-b) Average time after contract 
completion for completion reports to 
be 
prepared 

(3d-b) Average time passed between the preparation 
of a bidding contract execution and the writing of 
completion minutes 

5) Existence of Institutional Development Capacity 
 

21 (5b) Age of information 

(5b) Percentage of contracts that show timely 
compliance of required publication in the Sole 
Procurement Portal168

 and SICE, according to 
method and purpose. 

PILLAR III – PROCUREMENT AND MARKET PRACTICES 
6) Country operations and practices related to procurement are efficient 

22
(6ª) Average number of days for 
procurement cycle from bidding 
advertisement to contract award 

(6ª) Procurement process duration from the 
date of definitive TOR publication or from the 
opening of the bidding process until the allocation 
date or close of the evaluation period169

 

23

(6c) Percentage of contracts found 
with 
incomplete records being retained 
 

(6c) Percentage of contracts found with incomplete 
records to assess pre-contract and contract 
performance indicators  

OECD Indicators. April 2008 
workshop, 
Bogota D.C. 

Adapted for Colombia. June 2008 
 

7) Functionality of the public procurement market 

24
(7b) Average number of bids 
submitted in each process 

(7b) Average number of bids submitted in each 
process 

25

(8ª) Percentage of contracts 
containing 
information on the responsible party 
from the contract administration 

(8ª-i) Percentage of contracts containing 
information on the responsible party for contract 
administration/supervision  

26
(8ª) Evidence in contracts surveyed 
that 
contract administration is timely 

(8ª-ii) Percentage of contracts resulting in a judicial 
process 

27
(8b) Percentage of contracts that 
include 
ADR provisions 

(8b) Percentage of contracts that include ADR 
provisions 

ADDITIONS TO OECD METHODOLOGY 

28
Average percentage of savings associated 
with competitive bidding170 

168 Pursuant to decree 2434 in 2006, agencies should publish contracts on the date of issuance or at latest the next working 
 day. In turn, decree 3512 in 2003 establishes that entities should register with SICE such finalized and legalized contracts 
 during the previous month on the fifth working day of each month at the latest. 
169 Estimated as the sum of indicators (3a) and (3b). 
170 Estimated as the ratio between the actual contract value and the budgeted value as part of the process. 
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B. Information to obtain from the Secretary General, the head of Personnel, the head of the 
Contracting Group and/or the head of the Internal Control Office for each entity (reported at the 
group level, not the entity level) 

PILLAR III – INSTITUTIONAL FRAMEWORK AND MANAGEMENT 
CAPACITY 

5) Existence of institutional development capacity 

29

(5c-a) Number of staff involved in 
procurement in the central 
government that receives formal 
training in the year  

(5c-a) Number of staff involved in procurement in 
the central government that receives formal training 
in the year  

30
(5c-b Average waiting time to get in 
a
formal training event 

(5c-b) Average waiting time to get in a formal 
training event 

PILLAR IV – INTEGRITY AND TRANSPARENCY OF THE PUBLIC 
OECD Indicators. April 2008 
workshop, 
Bogota D.C. 

Adapted for Colombia. June 2008 
 

PROCUREMENT SYSTEM 
9) The country has effective control and auditing systems 

31
(9d) Percentage of agencies 
reviewed with written internal 
control procedures 

(9d) Percentage of agencies reviewed with 
written internal control procedures for procurement 

730. In addition, although indicators (9a), (10a), (10b) and (11a) are not applicable in the 2007 fiscal 
year, it was considered important to leave them a part of the baseline, since (10.a) and (10b) will be 
applicable for the Colombian legal framework starting in 2008. Furthermore, it is a fact that international 
practices are heading toward quantification through the other two indicators. Therefore, it is very probable 
that in the near future rules will be adopted allowing for their assessment.  
 

Source of information and criteria used to create a reference of signed contracts 
by analyzed entities  

 
731. Three sources of information were used to compile the procurement reference of the selected 
entities: the contract information records reported in SIIF agreement module for the 2007 fiscal year; 
forms 5 and 5a from the National Controller’s Office Annual Accountability Reports (CGR) for the first 
and second semester of the 2007 fiscal year; and the list of contracts issued by entities for which there 
was not all of the information available from the other two sources.  
 
732. Some of the advantages of the information records reported in the SIIF agreement module to 
create public procurement references are as follows:  
 
733. Wide coverage at a central national level: contains information for 2007 fiscal year, from 
112,189 records of registered agreements by 392 budget-expecting units from 57 entities of the National 
Central Government for $8.14 trillion pesos (in 2007).  
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734. Highly reliable information: as SIIF is a system that monitors entity budget execution, it is fed 
with information on values, provider identification, contracts, etc of the highest quality. In fact, one of the 
fears during its methodological design was arriving at the entities and not being able to identify contracts 
based on the contract number and value provided by this source, but even in the most complex cases with 
entities having many expenditure authorities and for which there could have been duplicates in contract 
numbering, etc. the additional information reported by the system, such as the number and date of budget 
agreements and the budget heading, allowed for the executing unit and the selected contract in the sample 
to be identified.  
 
735. It contains information about the contract type that allows an initial filter to be applied quickly 
to the database.  

 
736. A summary of the number and value of registered contracts in the SIIF system appears below: 
 
Chart 2. Value and number of registered contract agreements in the SIIF - MHCP system 

for 
the 2007 fiscal year 

 

Type of contract 
Value 

Millions (Col. Pesos) 
 

percent
Contracts 
Number 

 
percent 

Leasing  
Sales  
Awards  
Consulting    
Fiduciary  
Inter-administrative  
Works  
Service Provider  
Agreement  

48,143
1,975,023

14,795
21,902

217,370 
864,700
198,370

1,801,939
2,995,659

1
24
0
0
3

11
2

22
37

4234
38963

131
467
55

1022
1484

62983
2850

4
35
0
0
0
1
1

56
3

Total  8,137,901 100 112,189 100
Source: Consultant estimates based on SIIF-MHCP data 

 
737. It should be clarified that within an "agreement" contract type, there is a considerable 
percentage of high value entries that do not correspond to procurement expenditures, but rather to 
transfers, subsidies or investments in capital markets. Some examples of purposes of these contracts 
include the national contribution to territorial entities for their mass transportation system, resources for 
the Opportunity Banking program, incentives for agricultural, livestock, and fishing producers, pension-
related agreements for public entity liquidation, commissions for warrantees given by the National 
Guarantee Fund and price hedges in international exchange markets. 
 
738. Furthermore, forms 5 and 5a from the National Controller’s Office Annual Accountability 
Report are a valuable source of information, particularly in the case of national entities that are not a part 
of the central government nor are they connected with SIIF. Nevertheless, to work with this information 
source, one should allow time to refine the information, especially for values, since the forms are not 
consolidated and some of the values may be expressed in thousands, while others are in millions etc, in 
such a way that the sum of the values without verification can result in enormous distortions. 
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739. After considering the advantages of each of the previous sources, it was decided to use the SIIF 
source for central level entities and that of the CGR for decentralized entities. In addition, given that 
entity information on the social sector was not obtained by the CGR and due to the fact that it was 
determined that the information from the National Penitentiary Institute (INPEC) corresponded only to 
the second half of the year, only contracts provided directly by these entities were considered. 

 
Selection of analyzed entities and the creation of a procurement reference  
 

740. With the goal of guaranteeing a heterogeneous and representative group of national public 
entities171, three criteria were applied in selecting the ten entities that would comprise this sample: (i) 
belonging to the main executing sectors of procurement expenditure budgeting; (ii) having a 
representative profile of Colombian public sector procurement in terms of contracted purposes; and (iii) 
that a significant percentage of the entity’s procurement budget is implemented within the framework of 
Law 80 rather than under special interest policies or exceptions.  
 
741. In regard to the first criteria, a study conducted in July 2007 by the consultant172 quantified the 
amount of national general budget resources available to carry out procurements in the 2007 fiscal year, 
from the selection of relevant budget headings of operational, commercial operations and investing 
expenditures. In doing so, it was estimated that the national entities procurement budget for the 2007 
fiscal year amounted to $15.4 trillion, of which around 60 percent was dedicated to three sectors - defense 
and security at 27.3 percent of the expenditure; transportation at 20.5 percent; and social protection at 
10.6 percent. Other sectors that were a large part of the budget were Finance and Public Credit, 
Agriculture and Rural Development, and Interior and Justice.  
 
742. In regard to the second criteria, another study carried out by the consultant in 2006173 
established a Colombian public contracting profile from various criteria starting from the creation of a 
reference for contracting based on the 2004 fiscal year. This national level entity contracting profile, 
according to their purpose, found the following: 52 percent of contracted value and 72 percent of the 
number of contracts were for services; 26 percent of contracted value and 22 percent of the number of 
contracts were for goods; and 22 percent of contracted value and 6 percent of the number of contracts 
were for works.  
 
743. With the goal of reaching a group of entities that in addition to the first two criteria would also 
comply with the third stipulation, the available information was processed and filtered the same way 
leasing contracts, inter-administrative contracts, agreements and least-cost contracts are. Once the entities 
were selected, the agreement records were analyzed one by one from the SIIF information source to either 
exclude them from the reference or to reclassify them as inter-administrative agreements, cooperative 
agreements, etc. Then, the ICBF contribution contracts were excluded since these have a special process 
that allows them to get around public contracting Law. 

 
The entities that were selected are as follows: 

171 Entity” is to be understood as an executing unit of the National General Budgeting with financial and budget 
 autonomy. 
172 Naranjo, Salomé (2007), “Coordinación y acompañamiento institucional del proyecto piloto de abastecimiento 
 estratégico en el sector defensa y formulación de una propuesta para implementar proyectos futuros de abastecimiento 
 estratégico en el sector público colombiano”. Report of the consulting firm hired by the World Bank as Technical 
 Cooperation for the Public Procurement Project of DNP, Bogotá DC, July 9. 
173 Naranjo, Salomé (2007), Public Procurement Profile, Review of the document presented in the sixth report of 
 consulting firm No. 2051579 by the Public Procurement Project BIRF - DNP, Bogotá DC, October 9. 
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1. National Statistics Administrative Department (DANE) – Overall Management 
2. Ministry of Finance and Public Credit (MHCP) – Overall Management 
3. National Army – Ministry of National Defense – Overall Management 
4. General Office for Military Health – Ministry of National Defense – Health 
5. Ministry of Agriculture – Overall Management 
6. Ministry of Social Protection – Overall Management 
7. Ministry of National Education – Overall Management 
8. National Road Infrastructure Institute (INVIAS) – Except for Territorial Offices 
9. National Penitentiary Institute (INPEC) – Central Region 
10. Colombian Institute for Social Welfare – National and Bogota Offices. 
 

744. The reference of contracts signed by these entities in 2007, taken from the three previously 
mentioned sources, amounted to 35,151 contracts for 4.37 trillion pesos in current terms.  
 
745. Given that the purpose of this study is to assess public procurement performance indicators, the 
first of these indicators attempts to quantify the means through which open bidding is used to award 
contracts that should be carried out in a public manner – that is to say, those that surpass the monetary 
threshold established by law for small procurement or those whose purpose does not correspond to the 
exclusions that the law anticipates – from the created reference were extracted those contracts that, in 
accordance with the effective regulations in 2007, did not require public notification for contractor 
selection. Specifically, contracts whose value corresponded to the lesser value of each of the entities were 
removed from the created reference, as well as leasing contracts, agreements and in the case of ICBF, 
contribution contracts. These exclusions are readily identifiable from the original variables in the 
information sources.  
 
746. In this way, the collection of contracts for the ten entities was comprised of 1955 contracts for 
2.77 trillion pesos (63.4 percent of the total value). The selected entities and the number and value of 
contracts signed in the 2007 fiscal year are presented in Chart 3.  

 
747. In addition, given the importance and urgency to have this type of information for regional 
budget executing units and for territorial entities, it had been proposed that an indicator assessment 
exercise be carried out for a group of entities using an uncontrolled assessment method. Uncontrolled 
assessment is that in which entities gather information on their own, under the guidelines and 
methodological tools provided by the consultant. The objectives outlined at that time for uncontrolled 
assessment were, firstly, to make the application of an adapted OECD methodology possible in interested 
entities that were found outside of the scope of this consulting work, and secondly, to consider the work 
methodology in terms of quality and timeliness of information.  
 
748. Two reasons prompted the previously mentioned experiment idea to be rejected. The first 
reason is the non-receipt of requests by any entity to participate in an uncontrolled exercise. The second 
reason is that of its poor results, in terms of information quality and timeliness, for those cases in which 
the information for indicator assessment was not found in the reports, and had to be requested from some 
entities by means of an official letter174. This demonstrated that a necessary condition, albeit insufficient, 

174 This occurred mainly in the case of information related to contract execution (dates of product delivery and receipt, 
 execution of payment orders and information related to contract settlement). 
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for an exercise in uncontrolled information gathering to be successful is that the motivation for an entity 
to participate in such a program comes from that entity itself, rather than an external requirement.  

 
Chart 3. Selected entities for public procurement performance indicator 

assessment; number and value of contracts per entity.  
 

749. Number and value of contracts signed in 2007 by the ten selected entities, according to reasons 
for being included or excluded in the total reference population used for analyzed contracts (See chart 3)  
 
750. Distribution and number and value of reference population of contracts signed in 2007 by the 
ten selected entities, according to reasons for being included or excluded in the total reference population 
used for analyzed contracts (See chart 3)  
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Determining the sample size and selection criteria for contracts that comprise the 
sample  

 
751. Given that 21 out of the 28 indicators (75 percent) are taken as proportional and total the 
population is known, that is to say, the total number of contracts signed by entities that comprise the 
study, the formula for determining the sample size of a finite population was used, from which the ratios 
and means for the performance indicators for the group of entities175 were inferred. The parameters used 
for the sample selection were as follows:  
 
752. The total population n is the total number of signed contracts that exceed the low value amount 
in each of the entities in each moment in time, excluding leasing contracts, cooperation agreements and 
inter-administrative agreements, since these are some of the bidding exceptions considered by law in 
2007, and therefore, did not require any selection process in order for these to be signed.  

 
The confidence level (1-) of 95percent called for a coefficient (Z) of 1.96.  
 
A precision level dused was 7 percent.  
 
The indicator’s estimated proportion p is defined at 50 percent since the estimated 

proportion value  
is unknown. This value optimizes sample size, which therefore calls for q= (1-p) at 95 

percent.  
 
The formula used to calculate the sample size, n, is the following:  
 

753. The inferences made from the selected sample are representative of procurement management, 
according to the procurement method - direct contracting or competitive bidding - and in agreement with 
the type of good - goods, services, work - , at the entity group level, but not at the level of each individual 
entity.  
 
754. After determining the number of contracts that comprise the sample, the number is distributed 
among the entities, according to the participation of all contracts signed by the entities in the total of all 
the contracts in the analyzed contract reference. Then, the body of contracts is arranged for each entity 
according to quantity, purpose and then a random selection is made.  
 
755. A sample size of 180 contracts was obtained, for a margin of error in the inferences of 7 
percent. Below is a summary of the public contracting profile for national entities, from the body of 
contracts for analyzed entities and from the selected contract sample to assess procurement performance 
indicators. 

175 The sample size to estimate the population mean requires knowledge of distributional variance and quantitative 
 variable distribution upon which these inferences are made. Since at the present time this information is unknown and 
 knowing that said variance is different for each entity, it was decided to work for all indicators as a whole using the 
 formula to estimate the sample size to infer proportionalities. 
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Chart 4. Distribution of contract numbers, according to purpose 
 

Purpose 
 

National 
Government

Profile/1 

Body of 10 
entities 

Sample 

Goods  
Works  
Services  

22 percent 
6 percent  

72 percent 

20 percent 
17 percent 
63 percent 

21 
percent 
17 
percent 
62 
percent 

Total 
100.0 

percent 
100.0 

percent 
100.0 

percent 
Source: 1/ Naranjo, Salomé (2007), Profile of Public Procurement
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C- Assessment of public procurement performance indicators for the national central government 
contract sample 

 
756. From the information gathered from the 180 selected contracts, the public procurement 
performance indicators were assessed. Chart 5 shows the results and Appendix 1 compiles all of the data 
without mentioning the corresponding entity or contract number, being that the purpose of this study is 
not to promote any kind of control process.  
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Chart 5. ASSESSMENT of OECD /CAD Public Procurement Performance Indicators for the group of 10 Colombian national
government entities selected

OECD
Indicators.
April 2008
workshop,

Bogotá D.C.

Adapted for Colombia.
June 2008

Assessment Results
Baseline, contracts signed in 2007

Remarks Source

PILLAR I – LEGISLATIVE AND REGULATORY FRAMEWORK
1) Legislative and regulatory framework of public procurement
(1b)
Percentage of
procurement
subject to the
legislative
framework
being
assessed (in
volume and
in number of
contracts)
carried out
through
competitive
bidding

(1b-i) Distribution of
number and value of
contracts, according to
contracting methods
and
purpose

Distribution of number and value of contracts signed in the 2007 fiscal year
(preliminary/1)
Method Number Value
Least-Cost 80.1 13.4

percent percent

Direct Contracting 19.0 45.2
percent percent

Competitive Bidding 0.8 41.5
percent percent

Total 100.0 100.0
percent percent

1/ Estimated from the information reported by seven of the ten entities.

41.5 percent of the total contracted value in 2007 by the analyzed group of
entities was through a bidding process or open bidding.
80.1 percent of the total contracts signed in 2007, which was 13.4 percent of the
total contracted value, were signed directly, without any bidding process
required.
45.2 percent of the value and 19 percent of contracts were signed in 2007
directly, but a significant portion of this value was contracted by the analyzed
entities through competitive processes.

In accordance
with the
regulatory
framework in
effect in 2007,
contractor
selection
should always
be carried out
through
competitive
bidding,
except in
specific cases
as determined
by law, in
which these
contracts can
be contracted
directly.
Among the
reasons for
direct
contracting

Statistics
sent by
analyzed
entities
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OECD
Indicators.
April 2008
workshop,

Bogotá D.C.

Adapted for Colombia.
June 2008

Assessment Results
Baseline, contracts signed in 2007

Remarks Source

contracting
are those of
lesser value,
but even
contracts
processes of
this kind were
required to
follow the
contractor
selection
process
publically and
practically go
through a
similar
process to that
of brief,
simplified
selection. The
direct
contracting
processes for
least-costs
that did not
require public
bidding were
those of lesser
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value and
those of
confidential
nature.

(1b-ii) Percentageof
number and value of
contracts hose selection
process was done
publically, according to
procurement method and
purpose

Percentageof contracts announced publically, according to procurement method
Method Value Number
Direct contracting 94.3 52.4

Percent percent

CompetitiveBidding 100.0 100.0
percent percent

Total 99.4 66.7
percent percent

Percentageof contracts publically obtained, according to contract purpose
Purpose Value Number

Goods 100.0 97.4
Percent percent

Services 99.2 47.3
Percent percent

Works 100.0 100.0
percent percent

Total 99.4 66.7
percent percent

Contract
sample
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100 percent of procurement carried out by the analyzed group of entities in 2007
by means of bidding processes or public bidding were carried out publically. In
the event of direct contracting, 52.4 percent of contracts and 94.3 percent of the
value were carried out publically in these entities. Non-competitive contracts
weremainly in service groups.

(1b-iii) Main
considerations for
exemption in public
contracting different
from
inter-administrative or
renting: intuito personae
or service providing;
evident urgency;
declaration of bidding or
bidding as void; lack of
valid bids; defense and
national security;
purchasing in
commodities exchange;
health services.

Frequency distribution of rationale for anon-public Process

Intuito personae or serviceproviding 78.3 percent
Bid declared void 8.3 percent
Soleprovider contract 5.0 percent
Scienceand technology or technical
cooperation 5.0 percent
Health serviceprovider 3.3 percent

Total 100.0 percent

The reasons listed above for the non-public process for direct contracting
corresponds to the exclusions provided by law. In this sense, it was found that
the obligation to carry out contracts in this manner was strictly met by the
analyzed groups.
The main reason that explains why a substantial percentage of direct contracting
was not carried out among the analyzed group is the presence of service
provision contracts (78 percent of contracts with no open bid invitation). This
follows the seasonal or short-term needs of public entities, the existence of
parallel payrolls generated by frozen headcount of public servants in recent
years, etc. More importantly, with the goal of controlling
this situation, in 2007, the government issued a directive that obligated entities

Contract
sample
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to publish future contractor's resumés prior to contract signing.
(1c-a)
Percentage of
invitations
for open
biddings
publicly
advertised

(1c-a) Percentage of
bidding with evidence of
public advertisement,
according to
procurement
purpose

Percentage of bidding with evidence of public advertisement in high-circulation
daily newspapers by purpose
Purpose Value Number
Goods 100.0 percent 100.0 percent
Services 100.0 percent 94.4 percent
Works 81.1 percent 89.5 percent

Total 99.3 percent 94.4 percent

In general, the analyzed entities complied with the obligation of publically
opening bidding processes in high-circulation daily newspapers. It is probable
that the deviation from the 100 goal (99.3 percent in value and 94.4 percent in
number), may be due more to problems regarding filing the evidence of public
notice than to compliance of the regulation.

The law in
effect in 2007
established
that
within ten
(10) to twenty
(20) calendar
days prior to
the c, three (3)
notices must
be published
in daily high
circulation
newspapers
at intervals
between two
(2) and five
(5) calendar
days,
depending on
the nature,
purpose and
value of the
contract. (Law
80, Art. 30,
No. 3)

Contract
sample
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(1c-b)
Average
number of
days
between
tender
advertisement
and tender
opening
according to
the
procurement
method
and purpose

(1c-b-i) Averagenumber
of days for bid
preparation, according
to the procurement
method and purpose.176

Averagenumber of days for bid preparation, according to theprocurement
method and purpose
Method Goods Services Works Total
Direct contracting 18.3 17.8 20 18.3
Direct contracting after bid
declared void 10.7 NI 4 9
Public tendering 18.2 21.2 20.5 20
Total 17.7 19 19.8 18.8

On average, thebidders that participated in procurement processes from the
analyzed group of entities had about 19 days to prepare their bids; regardless of
the typeof process that was used for bidder selection (tendering or direct
contracting)

The time for
bid
preparation is
the time from
opening to
closing
for the
tendering
process, and
from the
publication of
final terms of
reference to
final terms to
thebid
submission
date for direct
contracting

Contract
sample

(1c-a)
Percentageof
invitations
for open
biddings
publicly
advertised

(1c-b-ii) Average
number of days for bid
evaluation, according to
theprocurement method
and purpose.174

Averagenumber of days for bid evaluation, according to
method and achieved purpose

Method Goods Services Works Total
Direct Contracting 28.2 33.9 29.3 31.6
Direct Contracting after bid

The time for
bid
evaluation is
the time from
thecloseof
theprocess to
thecontract

Contract
sample

176
Estimated as (a-b), where (a) is thedateof thebid submission or closedateof thebidding process; and (b) is thepublishing dateof final TORs or theopening dateof

thebidding process.
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declared void 16.3 NI 85 33.5
Public Tendering 30.6 31.7 54.5 39.5
Total 28.3 33.2 47.7 35.8

On average, the analyzed group entities took approximately 36 days to evaluate
and award contracts, with theshortest time for goods (28.3 days on average),
followed by services (33.2 days) and works (47.7 days).
Nevertheless, theevaluation timerecorded for the group of entities is
independent of thepurposeof direct contracting, while for tendering an
important differencewas noticed between theevaluation timeof directly
contracted works (29 days on average) and contracts through tendering (54.5
days).

award for the
tendering
process, and
in thecaseof
direct
contracting,
from thebid
seclosing date
of the
evaluation
term

1d)
Percentageof
open tender
documents
that
include
provisions
limiting
participating
for reasons
other than
qualifications
or acceptable
exclusions

(1d) Percentageof
contracts for which the
provider selection
process included
discriminating
regulations which
limited participation of
bidders for reasons other
than qualifications or
acceptableexclusions,
according to
procurement method and
purpose

0 percent. Sometimes the analyzed entities included eligibility requirements that
were excessive, and thereforediscriminatory, but during the clarification period
of draft terms of referenceor bid documents those interested in participating
drew attention to these facts, in such away that thedistortion disappeared from
the final version of the terms or bid documents.

Contract
sample

(1e)
Percentageof

(1e) Averagepercentage
of tenders rejected in

Percentageof tenders rejected in public process (adjusted/1)
Method Goods Services Works Total

from opening
to closing

Contract
sample
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tenders
rejected in
each process

each
process, according to the
procurement method and
purpose

Direct contracting 36.3 29.4 36.0 31.6
Percent percent percent percent

Public tendering 24.2 22.8 30.3 26.2
percent percent percent percent
28.7 27.8 32.7 29.4

Total Percent percent percent percent
1/ Adjusted by excluding remarks on repeated processes with identical
contractual purpose.

On average, for every ten (10) bidders that participated in thecontracting
process from theanalyzed group of entities, approximately three (2.94) were
rejected. The frequency of reject is higher for direct contracting than for
tendering (31.6 percent vs. 26.2 percent, respectively).

(1f-a)
Percentageof
bids that
includenon
quantifiable
or
subjective
evaluation

(1f-a) Percentageof
contracts for which the
provider selection
process included rating
bidder
qualifications

In 79.2 percent of thesamplecontract selection processes bidder aspects, such
as experience, prior contract completion history, participation in previous
processes in which thebidder had been pre-selected, and possession of
additional certifications were rated. The following is thedistribution of contracts
which rated bidder aspects in accordancewith the purpose:

Distribution of thepercentageof contracts
that rated bidder aspects, with regard to the
purposeof contracts
Goods 26.3 percent
Services 44.2 percent
Works 29.5 percent
Total 100.0 percent
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(1g)
Percentageof
tenders
opened
publically
and
recorded in
minutes

(1g) Percentageof
tenders opened publicly
and
recorded in minutes

98.1 percent. In general, there is strict compliance with theobligation to open
bids to public tendering and to record the information in minutes by the group of
analyzed entities.

Contract
sample

(1h)
Percentageof
cases
resolved
within
the terms
established
in the legal
framework

(1h) Percentageof
contracts signed by
means of public
tendering for which the
provider selection
process recorded
remarks which were
responded to within the
legal terms

Although the legal terms allow for theaward hearing to bepostponed with the
aim of providing a response to remarks made to assessment reports submitted by
participants, and although thegroup of analyzed entities has complied with such
terms in 100 percent of theoccasions, it has been found that therewas NO need
to postpone theaward date for 61.1 percent of the tenders, and that the response
to the remarks was given within the initially established term.

Contract
sample

2) Implementing Regulationsand Documentation
(2b)
Percentageof
public
tenders that
usemodel
tender
documents or
clauses

(2b) Percentageof
public tenders that use
model tender documents
or clauses

0 percent. In general, the analyzed entities usemodel standard documents.
However, it was found that within agiven entity that has several expenditure
authorities no model documents or clauses areused, sinceeach expenditure
authority exercises its powers to manage thecontractual process.

The regulation
in force in
2007 did not
require theuse
of model
tender
documents or
clauses
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(2c-a)
Percentageof
cases where
pre-rating
was used
appropriately
as prescribed
in the legal
framework

(2c-a) Percentageof
cases
where adequatepre-
rating
was used appropriately
as
prescribed in the legal
framework

0 percent.

(2c-b)
Percentageof
cases that
used
objective
pass/fail
prerating
criteria as
opposed to
subjective
qualitative
criteria

(2c-b) Percentageof
cases that used objective
pass/fail pre-rating
criteria as opposed to
subjective
qualitativecriteria

0 percent

The legal
rules in force
in 2007 did
not consider
thepre-
qualification
mechanism
for any
purpose

(2f)
Percentageof
tenders that
use the
General
Contract
Conditions

(2f) Percentageof
bidders who utilize the
General Contract
Conditions (CGC from
its Spanish acronym),
standard clauses, or
templates, as

0 percent. It was found that each entity attaches to the tender documents the
forms that bidders must fill out with information relative to their signature and
proposal, but no standard general conditions or templates exist at thenational
governmental level.

The
regulations in
force in 2007
do not require
theCGC.
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(CGC from
its Spanish
acronym),
standard
clauses, or
templates, as
applicable

Applicable

PILLAR II – INSTITUTIONAL FRAMEWORK AND MANAGEMENT CAPACITY
3) Thepublic procurement system is well-integrated and is part of the public sector governing system

(3b)
Percentage of
payments
made late
(e.g.,
exceeding the
contractually
specified
payment
schedule)

(3b-i) Percentage of
contracts with evidence
of late payments, in
comparison with the
provisions

61.1 percent of all sample contracts contain a clause that specifies payment
terms, and of those, one quarter (25 percent) recorded late payments in
comparison with the provisions

18.9 percent of all sample contracts specify the time for the contract auditor to
issue his judgment concerning deliverables, and of this number, 56.9 percent
recorded late payments in comparison with the provisions.

Contract
sample

(3b-ii) Average delay in
review on the part of the
supervisor/auditor, in
contrast to what is
provided in the contract

For cases in which a review term was established for deliverables, the average
delay is 37.1 days in comparison with the provisions

Contract
sample

(3d-a)
Percentage of
major
contracts

(3d-a)
Percentage of bids with
completion
resolution or minutes

Method Completed
To be

completed
To be

completed
Not

completed
To be

completed/1
Direct
procurement

18.8
percent

7.3
percent

17.7
percent

56.3
percent

100.0
percent

Contract
settlement is
important
since, by

Contract
sample
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without
completion
reports

Direct
procurement

18.8
percent

7.3
percent

17.7
percent

56.3
percent

100.0
percent

Competitive
Bidding

19.4
percent

29.0
percent

19.4
percent

32.3
percent

100.0
percent

Total
18.9

percent
12.6

percent
18.1

percent
50.4

percent
100.0

percent

1/ 46.7 percent of all samplecontracts are considered unsettled because they are
self-executing contracts (16 percent of all contracts), arebeing executed (13
percent), or werenot signed (1 percent).

Nearly one third (31.5 percent) of unsettled contracts from the group of
analyzed entities had been settled or werepending completion within the terms
prescribed by law (4 months); an additional 18 percent had been completed late,
i.e., over 4 months after the termination of their performanceprovisions.

Half of the contracts (50.4 percent) from the group of analyzed entities that
should havebeen completed had not fulfilled this requirement.

means of this
administrative
act, evidence
is provided of
themanner in
which both
the contractor
and
contracting
party
complied with
the
requirements
of the
contract, as
well as for
any pending
claims.
Additionally,
in thecase
that 100
percent of the
contract
amount has
not been
executed,
unused
resources will
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only be
released once
thecontract
has been
settled, so that
they can be
budgeted in
futurecontract
awards or
expenditures.

(3d-b)
Average time
after contract
settlement for
settlement
reports to
beprepared

(3d-a) Percentageof
bids with completion
resolution or minutes

Averagenumber of months between the termination of execution of acontract
and thewriting of thesettlement minutes
Purpose CompetitiveBidding Direct procurement
Total
Total 7.1 4.6 5.1

In the group of analyzed entities, an averageof 5.1 months passed between the
termination of acontract and the issuanceof theadministrativesettlement
minutes.

Contract
sample

5)Existence
of
Institutional
Development
Capacity
(5b) Ageof
information

(5b) Percentageof
contracts that show
timely
fulfillment of

Distribution of contracts, according to compliance with publication in SICE
and PUC
SICE PUC

1.7 3.9

Contract
sample
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publication
obligation in theSole
Procurement Portal175

and
SICE, according to
method
and purpose

On time percent Timely percent

Past due
10.6

percent Past due
13.9

percent

Not published
87.8

percent Not published
82.2

percent

Total
100.0

percent Total
100.0

percent

Compliancewith the requirement to publish contracts in PUC and in SICE
among the analyzed entities was extremely low in 2007: 3.9 percent and 1.7
percent of contracts, respectively.

(5c-a)
Number of
staff
involved in
procurement
in thecentral
government
that receives
formal
training in the
year

(5c-a) Number of staff
involved in procurement
in
thecentral government
that receives formal
training in the year

No procurement official from theentity that reported information received
formal training in 2007; nonetheless, informal training is provided periodically
several times per year, depending on theneed for staff and temporary workers.

Information
sent by
analyzed
entities

(5c-b)
Average
waiting time
to get into a
formal
training

(5c-b) Averagewaiting
time to get into a formal
training event

Although theentity reported that officials must completeat least one year of
service in the entity to be able to beadmitted to formal training, it is true that
other variables may further extend this period, such as the training budget of
theentity, the lack of programs on strategic supply and procurement
management, etc.

Only oneof
the ten entities
reported
information
about these
indicators.
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event Formal
education was
understood to
be
education
imparted
through
university
specializations
and graduate
programs. In
the
Colombian
public sector,
only those
officials that
havemore
than one year
of service
with theentity
and are
appointed to
their post may
beadmitted to
formal
training. On
the
other hand,
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beyond
specializations
in public
procurement,
which
emphasize
legal
contents, there
areno themes
on strategic
supply and
procurement
management
offered in
academic
programs.

PILLAR III – PROCUREMENT AND MARKET PRACTICES
6) Country operations and practices related to procurement are efficient
(6a) Average
number of
days for
procurement
cycle from
bidding
advertisement
to contract
award

(6a) Duration of
procurement process
from
the date of publication
of
final TORs or from the
opening of the bidding
process until the award
date or termination of

Duration of the procurement process, according to method
and purpose (number of days)*

Method Goods Services Works Total
Direct procurement 46.5 51.7 49.3 49.9
Direct procurement 27 0 89 42.5
Competitive Bidding 48.8 52.9 75 59.5
Total 46 52.2 67.5 54.6

It was found
that entities
generally
publish the
advertisement
of the opening
for bids 10
days before
the opening
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the
evaluation period176

Total 46 52.2 67.5 54.6
*Does not include the10 days between publication of draft documents and
advertisement of bidding projects and thedateof opening for tendering, nor the
5 days during which terms of referencedrafts arepublished for direct contract
notice.

An averageof 55 days pass between theopening of thebidding process and
contract award for the group of analyzed entities. This period is longer for
contracts signed by means of competitivebidding. In the group of analyzed
entities, theprocurement process of aprocurement for works is delayed more
than twice the timeof a tender for procurement of goods.

for bids.

(6c)
Percentageof
contracts
found with
incomplete
records

(6c) Percentageof
contracts found with
incomplete records to
assess pre-contract and
contract performance
indicators

Pre-contract and contract information of samplecontracts arecomplete for the
group of entities, although someentities filepre-contractual information
separate from contractual information.

The information most difficult to obtain is that related to payments and the
contract settlement process, since this information is generally collected in the
fileupon settlement of thecontract. In thecase that acontract was not settled,
this information was requested by official letter. However, in 14.4 percent of all
contracts, no information was obtained about the filing dates for deliverables,
thedates of receipt, and/or thedates of execution according to payment terms.

7)
Functionality
of the public
procurement
market
(7b) Average
number

(7b) Averagenumber of
bids submitted in each

Averageof proposals submitted by process (adjusted/ 1) The regulation
in force in

Contract
sample
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of bids
submitted in
each process

process Method Goods Services Works Total
Direct
procurement

2.5 10.3 10.0 7.6

Competitive
Bidding

5.6 5.8 7.9 6.5

Total 3.9 8.6 8.6 7.1

1/ This adjustment excluded remarks on processes with
identical contractual purposes

In the group of analyzed entities, theaveragenumber of bidders by process is
7.4 for procurement of goods and 9 for services and works.

Averagenumber of bidders interested in
participating in processes selected by ballot

Method Services Works Total
Total 220.9 39.1 134.5

In 27 percent of theselection processes of the group of analyzed entities, a
ballot mechanism was used to createashort list of participants, and the recorded
averageof bidders by process in thesecases was 134: 221 for services
(including works inspections) and 39 for works.

2007 provided
for a
mechanism to
theshortlist
thoseparties
interested in
participating
in thedirect
procurement
process,
which consists
of a random
selection of at
least ten
bidders from a
list of all
interested
parties who
had
demonstrated
interest in
participating
in theprocess.

(8a)
Percentageof
contracts
containing
information

(8a-i) Percentageof
contracts containing
information about the
responsibleparty for
contract

95.6 percent of contracts contain information about the responsibleparty for
contract management/supervision
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about the
responsible
party for
contract
management

management/supervision

(8a) Evidence
in surveyed
contracts that
contract
management
is timely

(8a-ii) Percentageof
contracts resulting in
judicial processes

No samplecontract was recorded as having resulted in a judicial process. Contract
sample

(8b)
Percentageof
contracts that
include
alternative
dispute
resolutions
(ADR)
provisions

(8b) Percentageof
contracts that include
alternativedispute
resolutions (ADR)
provisions

28.9 percent of contracts contain clauses that includealternativedispute
resolution (ADR) provisions.

PILLAR IV – INTEGRITY AND TRANSPARENCY OF PUBLLIC PROCUREMENT SYSTEM
9)The country has effective control and auditing systems
Percentage of
agencies
that have
written
internal
control

(22a) Percentage of
agencies that have
written
internal control
procedures
for procurement

Although only one of the eight entities (12.5 percent) that responded clearly
demonstrated that their internal control department does not have written control
procedures for procurement, some of the responses suggest that more than one
entity is in this situation. The following illustrates the frequency of
responses reported by the entities:
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procedures Frequency of reported control mechanisms
Reported mechanisms Frequency
Internal written procedures for Procurement

Procurement manual
Inspection manual
Procedural steps and requirements
within the Information System for Public Procurement
Process guides
Checklist
Deadlines for each stage of theprocess
Risk map
Identification of control points
Application of Law 434 of 2000
Legal support process
No mechanism
Total of entities that reported information

5

4
1
1

1
1
1

1
1
1
8

ADDITIONS TO OECD METHODOLOGY
(21a) Average
percentage
of savings associated
with
public procurement–
final contract
amount/contract
budget

On average, the amount for which contracts were signed was 7.4 percent
below the amount budgeted in the tenders or terms of reference for the group
of analyzed entities:

Average percentage of savings associated with competitive bidding
Methods Goods Services Works Total
Total 7.5 3.8 13.0 7.4
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