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Baseline Assessment of 
Proposals to Revise Federal Environmental Licensing in Brazil 

A contribution to discussions 

Main Messages 
In order to enrich discussions on improving Federal Environmental Licensing, this study covers a 
baseline of other studies and research done in recent years, to bring out key challenges arising in the 
various stages of the licensing process, as well as several bills of law recently presented in the Brazilian 
National Congress. 
The global social, political, economic and institutional context raises many challenges and new 
opportunities. The World Bank has therefore revised and approved new social and environmental 
standards, to come into effect in January, 2018. Following international trends, the new standards give 
the Bank a chance to expand and improve social and environmental outcomes, make greater use of 
and strengthen countries’ national systems and institutions, and improve the coverage of environmental 
and social risks. Improving environmental licensing in Brazil is thus a timely initiative, as the entire world 
seeks consistence and coherence for sustainable social and environmental policies, along with stronger 
institutions and strategic planning to mitigate potential socio-environmental impacts. 
Many recurring issues and challenges come up in the literature on Environmental Licensing in Brazil. 
Outdated and conflicting legal provisions require revising and updates, yet the desired convergence has 
not been forthcoming in the form of objective proposals, leaving everyone with an unwanted feeling of 
legal uncertainty. There is a clear need for a more rational regulatory environment, based on a complex 
but minimally coherent set of norms. This discussion is essential, since licensees need a minimum of 
legal certainty regarding the risks they face, while society cannot be left at the mercy of economic 
development, with no reasonable protection of the environment. 
Strengths and operational advantages identified in legislative proposals 
 Strategic Environmental Assessments (SEAs) as a tool for the National Environmental Policy: aimed

mainly at including environmental variables as a structural component in decision-making and in the
formulation of policies, plans and programs. The explicit adoption of strategic planning concepts and
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methodologies, such as strategic discussions on alternatives and scenarios, environmental risk and 
impact assessments and their synergistic and cumulative effects on territories, will make SEAs more 
effective and ensure the principles and objectives of sustainable development. 

 More legitimacy, transparency, participation and social control in Environmental Assessment 
processes: participatory meetings with experts and stakeholders called by environmental bodies to 
gather inputs; electronic processing of studies and documents; publication of the full text of 
environmental licenses; emphasis on holding public hearings during the drafting stage of the Terms 
of Reference for environmental studies. Greater democracy in the licensing process seeks to ensure 
participation as early as possible in the decision-making process, with full recognition of 
stakeholders’ demands and doubts, thus reducing risks and possible recourse to judicialization. 

 More flexible administrative processes for environmental licensing through a three-stage or 
streamlined procedure, combining environmental impacts expected from the category of the project 
(small, medium and large) with the degree of environmental relevance of its area of influence: going 
beyond mere typing of projects or activities to include territorial dimensions and their environmental 
and socio-economic features, expressed in the degree of environmental relevance as determined by 
the territorial zoning and by planning instruments of the National Environmental Program (PNMA). 

 Objective criteria set forth for the adoption of environmental measures and the monitoring of license 
conditions: better linking of environmental diagnosis, impact analysis and mitigation proposals; 
conditions directly determined by project impacts and always associated with ongoing monitoring 
activities, through Environmental Audits, as a new instrument for the PNMA. 

Weaknesses and risks to be avoided 
 Automatic issuance of Environmental Licenses by the environmental agency, grounded only on a 

preliminary environmental impact study. No doubt the most high-impact change proposed to 
licensing processes, to save time and expedite issuance, is the proposed constitutional amendment 
(PEC) 65/2012, written solely to legalize the fastest possible issuance of environmental licenses. 

 Deadlines for environmental bodies to respond, and possible legal penalties for missing such 
deadlines. This is a recurrent proposal in bills of law in Congress, none of which give leeway for 
justifications when a delay occurs. Such proposals would do very little to enhance the efficiency of 
environmental licensing, especially when the so-called lethargy is caused by the complexity of the 
project, the licensing body’s (or other players’) limited technical and operational capacity or the lack 
of any sectoral and territorial plan covering environmental concerns in the affected area. 

 Deferral or non-compliance with licensing conditions. Postponing compliance with conditions until 
later stages is unsuitable, especially for Operating Licenses (OL), the last of the three licensing 
stages. One of the advantages of the three-stage system is precisely the chance to impose 
preventive and mitigation measures during a project’s different stages. The OL must also allow for 
ongoing, long-term environmental control and monitoring programs and actions. 

Our recommendations 
This study does not cover all possible changes to enhance environmental licensing, nor does it suggest 
radical changes to the present system, since the issues go beyond any single solution or simple 
proposal. Several of the recommendations presented here have been studied by Brazilian executive 
and legislative authorities, such as the formulation of strategic assessment tools, environmental audits 
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and the institutional upgrading of environmental and sectoral bodies. The following list represents the 
main recommendations for the stages of planning, licensing and monitoring of outcomes. 
Recommendations on Sectoral and Territorial Planning 
 Return to strategic planning to formulate policies, plans and programs, with greater use of the 

Strategic Environmental Assessment methodology. 
 Optimize the use of tools for Social-Environmental Risk and Impact Assessment and Management. 
 Upgrade Environmental Governance for infrastructure projects.  
Recommendations on Scoping, EIS/EIRs and Formulation of Conditions 
 Publicize and implement recent studies by IBAMA under the 2nd PNMA, as a starting point to 

organize and qualify EIA data and tools. 
 Enhance the EIS territorial approach by including and assessing co-located plans and projects, as 

well as linking them to other planning tools. 
 Create and promote mechanisms to settle conflicts among players in licensing processes.  
Recommendations on Impact Monitoring and License Conditions 
 Establish Environmental Audits as a new tool for the PNMA. 
 Suspension or reduction of funding from multilateral development agencies.  
Recommendations on Enhancing Technical and Operational Capabilities 
 Ongoing training to upgrade the Strategic Training Plan for Federal Environmental Licensing, 

launched by IBAMA under the 2nd PNMA.  
1. Motivation and Purpose of the Study 
Brazil’s environmental licensing procedures have been the subject of many public debates and 
discussions. Despite their importance as a means to reconcile the values of environmental protection 
and social and economic development, criticisms have been vented regarding their effectiveness, i.e., 
their capacity to achieve the objectives set by law, and their efficiency, namely their capacity to achieve 
those objectives in a prompt, expeditious and judicious manner. While opinions vary on the object of 
such criticisms, all parties desire improvements. 
This study, in order to further discussions underway on the issue, provides a base-line assessment on 
studies and research published on Federal Environmental Licensing (FEL). While recognizing the 
varying types of data, the base-line assessment identified: (i) what perceptions exist in Brazil on 
environmental licensing; (ii) whether the empirical research data proves and explains or diverges from 
those perceptions; and finally (iii) whether proposed changes and enhancements actually address gaps 
in federal environmental licensing, in response to identified evidence and perceptions. 
To that end, we have listed a number of challenges in each stage of the FEL process, in order to 
understand whether the challenges are recurrent in different stages, as well as the quality of measures 
required to handle them. The FEL time line was used as a framework, including the stages of 
environmental licensing per se and of impact assessment, as well as two stages for which 
environmental bodies are not responsible but which are very influential in the process, i.e., sectoral 
planning and environmental impact studies. 
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2. Environmental Procedure and Environmental Impact Assessment Line 

 

 

Sectoral planning covers the preparation and the approval of sectoral and 
development policies, plans and programs. 
 

 

Analysis of legal competence is grounds for the decision, based on the federal 
Complementary Law 140/2011, whether the project should be licensed by, and/or with 
collaboration among, federal, State or municipal authorities. 
Project screening is the process of identifying a project’s activities whose impacts are 
subject to environmental impact assessment, in order to determine the need for and 
the depth of environmental impact studies. 

 

Preliminary procedures involve the issuance of preliminary Terms of Reference (TR) 
by IBAMA, the call for and receipt of contributions from stakeholders and applicants 
and the issuance of the final TR. 
Scoping is the process of identifying major environmental issues and alternatives to be 
studied and compared, in order to decide which studies must be done and their depth, 
as a basis for drafting the guidelines and contents of the Terms of Reference for 
Environmental Impact Studies. Scoping includes analysis of the proposed area of study 
presented in the project application, analysis of contributions from stakeholders and 
applicants and definition of the area of study. 

 

The Environmental Impact Assessment (EIA) is the environmental policy and 
management tool for projects and consists of a series of procedures which, from the 
outset of the licensing process, systematic examine environmental impacts of a 
proposed project, program or policy and of alternatives to that proposal, and whose 
results must be presented adequately to the public at large and to decision-makers, 
and taken into account by them (Basic Environmental Vocabulary, FEEMA, 1997). The 
EIS stage refers to the preparation of environmental impact studies by the applicant, 
within the scope defined by the TR. 

 

The analysis of the license application refers to the publication of notices, by IBAMA 
and the applicant, the time for stakeholders to give their opinions, for public hearings 
and for IBAMA’s president to decide whether or not to license the project. 
The preliminary impact analysis is the analysis of whether the EIS complies with the 
TR, technical visits to the site, analysis of data and information provided by 
stakeholders and in public hearings and the preliminary (ex-ante) analysis of impacts, 
which may lead to the mandating of conditions to be implemented by the applicant. 

 

The monitoring of conditions is the process of systematic, periodic collection of 
previously selected data, with the main purpose of verifying compliance with 
predetermined requirements (SÁNCHEZ, 2013), whether voluntary or compulsory, as 
legal standards and conditions imposed by the environmental license. 
The management of environmental impacts refers to the analysis of environmental 
outcomes, the continuous improvement of environmental measures, occasional project 
adjustments and assessment of environmental performance. 
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3. Weaknesses of the FEL Identified in Studies and Research 
Most surveys and interviews on the perceptions of players in the FEL process adopted multisector 
approaches, by consulting representatives of the public sector, business and civil society. There is 
much material on major weaknesses found throughout the environmental licensing process, from 
research done by the World Bank (2008) and even earlier by federal prosecutors (MPF, 2004), as well 
as later by TCU comptrollers (2009), IPEA, ABEMA and the CNI (all in 2013). The main challenges 
identified by all are recurrent in the various studies, even when they are raised by different sectors. The 
recurrent and converging perceptions in those publications are: 
 IBAMA’s lack of technical and operational capacity to handle environmental licensing, as well as that 

of State and municipal agencies, thus holding back the decentralization required by Law 140; 
 Difficulties in identifying and complying with required technical criteria; 
 Lack of sectoral planning and lack of integration of licensing with land-use planning tools; 
 Lack of criteria to standardize the execution and assessment of environmental impact studies, 

imprecise concepts on environmental impacts and exclusion of cumulative and synergistic effects; 
 Largely ineffective social participation and control mechanisms; and 
 Lack of monitoring and limited compliance with mitigation and compensation measures determined 

by licenses. 
 

Recurrent and Converging Perceptions in the Studies and Research Considered 

 
Overall, several studies and surveys of empirical data confirm those perceptions and have concluded 
that there is little systematic follow-up on environmental impacts in each stage of a project. The USP 
study concluded that the present system considers projects in themselves, ignores cumulative impacts 
and is thus unable to produce environmentally suitable outcomes. The PNMAII-IBAMA survey of 72 
environmental impact studies, to establish a typological impact matrix, suggests that EIS challenges 
include the lack of technical criteria and standards to determine scope or to identify impacts and 
mitigation and compensation measures. The FGV study, which analyzed case law (class action suits 
filed against the construction of the Belo Monte, Jirau and Santo Antônio hydropower plants) found the 
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courts questioning those projects based on the low quality of the environmental impact studies. The 
main evidence presented in the various studies point to the following issues: 
 Lack of standardization for EIAs carried out by environmental bodies; 
 Low quality of environmental impact studies; and 
 Environmental bodies’ inability to incorporate expectations of affected local populations into their 

decision-making process (even if only to deny them), whether through public hearings or 
participatory diagnoses. 

Further evidence emerging from the FGV’s econometric analysis of federal and State environmental 
licensing processes for high-impact projects shows that licensing reacts to the quality and quantity of 
information available to the applicant. With greater transparency, the environmental agency can speed 
up the granting of Preliminary Licenses for high-impact projects, in the context of 100% approval of 
licenses in the sampling studied. 
 

Evidence Emerging from the Studies and Research Considered  

 
The research shows that the main issues involve particularly the lack of criteria and standards for 
environmental impact studies and for determining the relevant mitigation measures, aside from the clear 
lack of planning, which ends up overloading the licensing process. Screening and scoping the project, 
for example, have a direct impact on execution of environmental impact studies. If the screening and 
scoping criteria were clearer, environmental studies would be more precisely designed, with better 
outcomes to suggest more suitable impact prevention and mitigation measures. 
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4. Challenges Faced by Environmental Licensing 
As a contribution to understanding the proposed measures’ potential for improving FEL, this study’s first 
conclusion is a clear recognition of the challenges to be faced in the various stages of the licensing 
process, grouped into four types of solutions: 
 Improving sectoral and territorial planning, which informs and sustains licensing; 
 Improving legislation applicable to federal environmental licensing; 
 Improving the environmental agency’s technical and operational capabilities; and 
 Its own rule-making and regulation, setting forth criteria for enforcement of the law. 

 
Challenges for Sectoral and Territorial Planning 
The following are challenges related to Sectoral Planning and its interaction with 
environmental licensing: 
 

 Insufficient coordination with planning tools. The key political and strategic problem for 
environmental licensing is that the lack of strategic environmental assessment shifts all the 
environmental planning to the licensing stage. With no systemic or strategic discussions on how to 
reconcile economic development and environmental preservation, this debate takes place during the 
environmental licensing of specific projects, in a narrow, short-term perspective, rather than in 
compliance with territorial and/or sectoral plans, while also ignoring cumulative impacts. 
Environmental considerations only come up during licensing, and the licensing authority is made the 
focus of all the community’s expectations, but without the power to promote dialog and thereby 
achieve an overview beyond the project and its own territorial impacts. 
 

 
 
Challenges for Sectoral Planning and the Overall Licensing Process 
 

 
 Insufficient systematic assessment of environmental impacts: clear lack of systematic assessment 

and follow-up, by the environmental agency, of environmental impacts and risks during all stages of 
licensing. On the one hand, the agency has no clear objectives and goals to achieve during the 
licensing process. On the other, a dearth of methodological tools, such as indicators capable of 
measuring project benefits, along with the scarcity of information on environmental impacts in 
computer systems used today for environmental licensing; and 

 Mostly ineffective mechanisms for participation. There is a clear shortfall in social participation in 
decision-making. Either the population is brought in late, when its demands can no longer be 
incorporated into the project, or the mechanisms are unable to effectively involve society or even 
specifically impacted communities. Unsuitable formats, lack of information or of access to 
information and lack of participatory mechanisms during the early stages of the process, e.g. 
drafting of Terms of Reference, are some of the factors that keep public hearings from being 
effective and engaging stakeholders. 
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Challenges for Analysis of Legal Competence and Project Screening 
 
The following are challenges for analysis of legal competence and project screening: 
 

 Unclear understandings regarding jurisdictions for Environmental Licensing. The vagueness of 
norms specifying these powers leaves room for disagreements, even after changes made to 
Complementary Law 140, and is a major cause for judicialization in environmental licensing. This is 
mainly due to the lack of clarity about the meaning of “regional impact,” which requires designation 
of the federal authority, as opposed to “local impacts.” Moreover, many municipal environmental 
offices are not capable of handling environmental licensing in an effective and efficient manner. 

 Unclear understanding of the meaning of “significant environmental impact.” This definition, given by 
a list of activities covered by CONAMA Resolution 1/86, appears to be insufficient to avoid arbitrary 
decisions by environmental bodies. The concept of “significant environmental impact” must be 
regulated and a new list must be made of types of activities that can provoke it. This need for 
greater precision in concepts behind definitions in laws that guide the environmental licensing 
process gives rise to excessive use of discretionary powers by environmental authorities. 
 

Challenges for the Scoping of Environmental Impact Studies 
 
The following are challenges for the scoping of environmental studies: 
 

 Lack of criteria to define the scope of environmental impact studies. Scoping is a key component in 
the licensing process, since it identifies relevant environmental issues and alternatives to be studied 
and compared, and delimits both the area of the study and the analysis of and contributions 
expected from stakeholders. Terms of Reference are generic, with no specific requirements 
referencing specificities in a given project. The clear lack of objectivity in most licensing processes is 
due to imprecise norms and procedures that leave decisions to the discretion of analysts and 
managers. This invariably leads to further data call-ins that delay processes and extend deadlines. 
 

Challenges for Environmental Impact Studies (EIS) 
 
The following are challenges for Environmental Impact Studies prepared by applicants: 
 

 The low quality of Environmental Impact Studies (EIS): no standardization of studies, whose formats 
may vary considerably, at times with the erroneous use of key concepts such as activities, aspects 
and impacts. Shortcomings in the technical quality of the studies and the inconsistent evaluation of 
reports by environmental agencies also make it difficult to create quality standards with which 
applicants should comply. In Brazil, applicants are responsible for the EIS, based on the Terms of 
Reference and scope set by the Environmental Agency. Deficient Terms of Reference increase the 
likelihood of incomplete environmental studies. 

 Disregard for cumulative and synergistic effects. With no strategy to assess or mitigate cumulative 
impacts, they are simply ignored or, when they are included, cumulative and synergistic aspects are 
taken to be synonyms and analyzed together in environmental impact studies, with no consideration 
for the quality of the effects they cause or the need for mitigation measures that could react to their 
interaction with the project's impacts. 
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 Challenges for Prior Analyses and the Setting of Conditions 
 
The following are challenges for Prior Analyses and the Setting of Conditions: 
 

 Little correlation between Project Impacts and Mitigation Measures mandated as conditions for 
environmental licenses, and vagueness on the liability of players for social impacts. The lack of clear 
rules for environmental compensation and the setting of conditions leads to excessive use of 
discretionary powers by the environmental agency. At times, conditions beyond environmental 
damage caused by the project, to meet social demands or make up for earlier environmental 
liabilities. In other cases, when there is no connection between environmental diagnosis, 
environmental analysis and proposed mitigation measures, risks and impacts are left exposed. 
 

 Challenges for Monitoring and Compliance with Conditions 
The following are challenges for the monitoring of environmental impacts and non-
compliance with conditions: 
 

 Little compliance by licensees with measures mandated in Environmental Licenses. Reports 
provided by licensees are unsatisfactory and not taken seriously. There is a clear perception that 
environmental agencies have little operational capacity to analyze and monitor the conditions 
mandated, making follow-up insufficient. The lack of systematic monitoring and control over the 
results of a licensed activity may compromise the overall effectiveness of the tool itself. 
 

Challenges for Improving Technical and Operational Capacities 
The following are challenges for the improvement of the environmental agency’s 
technical and operational capacities: 
 

 Unsuitable institutional structure and lack of technical capacity: clear institutional weakness of the 
licensing agencies, with insufficient operational facilities or budget, financial, human, technical and 
logistical resources, along with the lack of ongoing personnel capacity-building and training 
programs. 
 

Challenges for Improving Regulation and Rule-Making 
The following are challenges for the improvement of regulation and rule-making for 
environmental licensing: 
 

 Lack of clarity in the regulation of environmental licensing and overlapping environmental norms. 
The normative system was seen as a challenge by several studies, and environmental laws in 
themselves are seen as a bottleneck, for being too conceptual, lacking in rules and full of vague 
legal concepts. Other aspects demanding greater clarity include: criteria for determining legal 
competence domains under Complementary Law 140/2011; relations with sectoral concessions; the 
intervention of States and municipalities and of agencies not part of the SISNAMA; the list of 
situations where EIS and EIRs are compulsory; and access to information, social participation and 
control. There are no general rules for many aspects, and those on the book are unclear. 
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5. Analysis of Proposals to Revise FEL 
Our study of legislative proposals sought to identify measures presented to improve federal 
environmental licensing. To do so, we surveyed the sites of Brazil’s House of Representatives and 
Federal Senate to identify bills of law (PLs) or proposals to amend the Constitution (PECs) proposing 
changes to the environmental licensing process. We considered two criteria. The first was a time cut-off 
to include only those presented after 1988, when the new Constitution came into effect.  The thematic 
criteria included only proposals whose main purpose was to revise environmental licensing procedures 
as a whole or to include new provisions in the National Environmental Policy aimed at improving 
licensing. There are a total of 19 proposals, including bills of law in the House and Senate and one 
proposal to amend the Constitution. The following table describes all the proposals analyzed for this 
study. 

Legislative Proposals to Revise Environmental Licensing 
Projeto Ano Autoria Objeto Principal 
Substitutivo/Câmara 2016 Mauro Pereira Licenciamento ambiental, regulamenta o inciso IV do § 1º do art. 225 

da Constituição Federal  
PL nº 4.429/Câmara  2016 Wilson Filho Procedimento de licenciamento ambiental especial para 

empreendimentos de infraestrutura considerados estratégicos e de 
interesse nacional  

Substitutivo/Câmara 2015 Ricardo Tripoli Licenciamento ambiental, regulamenta o inciso IV do § 1º do art. 225 
da Constituição Federal 

PLS nº 564/Senado 2015 Romero Jucá Procedimento de licenciamento ambiental especial de infraestrutura 
considerados estratégicos e de interesse nacional  

PLS nº 602/Senado 2015 Delcídio do 
Amaral 

Criação do Balcão Único de Licenciamento Ambiental, estabelece 
procedimento para o processo de licenciamento ambiental dos 
empreendimentos considerados estratégicos e prioritários para o 
Estado  

PL nº 1.546/Câmara 2015 Ronaldo Benedet Normas gerais para o licenciamento de empreendimentos utilizadores 
de recursos ambientais, efetiva ou potencialmente poluidores 

PL nº 8.062/Câmara  2014 Alceu Moreira Licenciamento ambiental, regulamenta o inciso IV do §1º do art. 225 
da Constituição Federal 

Substitutivo/Câmara 2013 Penna Licenciamento ambiental, regulamenta o inciso IV do §1º do art. 225 
da Constituição Federal 

PL nº 4.996/Câmara 2013 Sarney Filho Torna a AAE um dos instrumentos da PNMA  
Substitutivo/Câmara 2013 André de Paula Licenciamento ambiental, regulamenta o inciso IV do § 1º do art. 225 

da Constituição Federal. 
PL nº 5.716/Câmara 2013 Alessandro Molon Dispõe sobre os objetivos e competências dos órgãos licenciadores 

responsáveis pela avaliação e aprovação de estudos de impactos 
ambientais de planos, programas e projetos  

PEC nº 65/Senado 2012 Vários Assegura a continuidade de obra pública após a concessão da licença 
ambiental  

PL nº 3.482/Câmara 2012 Alfredo Sirkis Obriga a publicação do inteiro teor das licenças ambientais  
PL nº 261/Câmara 2011 Marçal Filho Dispõe sobre a AAE de políticas, planos e programas  
Substitutivo/Câmara 2009 André de Paula Licenciamento ambiental, regulamenta o inciso IV do § 1º do art. 225 

da Constituição Federal. 
PLS nº119/Senado 2003 Aloízio 

Mercadante 
Obriga que as informações sobre licenciamento ambiental sejam 
disponibilizadas na internet. 

PL nº1.834/Câmara 2003 Antonio Thame Cria a auditoria ambiental como um novo instrumento da PNMA.  
PL nº1.254/Câmara 2003 César Medeiros Cria a auditoria ambiental como um novo instrumento da PNMA.  
PL nº 3.729/Câmara 2004 Luciano Zica Dispõe sobre o licenciamento ambiental, regulamenta o inciso IV do 

§1º do art. 225 da Constituição Federal  
PL nº 3.957/Câmara 2004 Ann Pontes Licenciamento ambiental  
PL nº2.072/Câmara 2003 Fernando Gabeira Dispõe sobre a AAE de políticas, planos e programas  
PL nº 2.364/Câmara 2003 Paulo Feijó Torna obrigatória a elaboração de Análise de Risco Ambiental – ARA 

no âmbito do licenciamento ambiental  
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An overall analysis of the bills shows that, while they propose rules to improve various aspects of 
federal environmental licensing, the lawmakers expressed two recurrent concerns: 

 The slowness of the federal environmental licensing process, and 
 The overloading of environmental licensing to protect the environment and populations affected 

by projects, in the absence of other planning and strategic assessment tools. 
There are proposals to include Strategic Environmental Assessments (SEAs) in the PNMA, to make 
environmental licensing dependent on planning agendas and policies, adapting applicants’ projects to 
these agendas and policies through the analysis carried out by the environmental agency on the best 
technical and spatial alternative. In addition to SEAs, other bills provide for new tools such as 
Environmental Risk Assessments and Environmental Audits, which go beyond licensing to require that 
licensees adopt preventive behavior and resource-saving management practices and be capable of 
controlling environmental impacts and risks. 
 

Subjects of Legislative Proposals under consideration in the National Congress 

 
Recurrent Issues 
The issues analyzed here are those that most often appeared among the proposals, while also relating 
to challenges identified in the bibliography. We therefore focused on the following ten issues: 

 Setting a deadline for licensing; 
 Improvement of mechanisms in the National Environmental Policy; 
 Definition of the meaning of environmental impact and the process of environmental screening; 
 Definition of criteria for the adoption of environmental and social protection measures; 
 Creation of tools to enhance publicity and transparency in the licensing process; 
 Participation of intervening agencies; 
 Incentives for developers to adopt more rigorous environmental standards; 
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 Identification of minimal, key components for the production of environmental studies; 
 Adoption of parameters to guide scoping; and, finally, 
 Establishment of times and tools for the participation of society and of other public agencies in 

the licensing process. 
5.1 Deadlines for Analyzing Applications and Granting Licenses 
Excessive delays in response times to grant or deny environmental licenses are a recurrent criticism 
from certain business sectors, and many of the bills respond to that concern by setting deadlines for 
public officials (the licensing body and/or participants) to respond, with legal penalties for those who do 
not meet stipulated deadlines. 
While this is a recurrent concern behind bills, the grounds for the proposals ignore whatever reasons 
might lead to delays in environmental licensing or whether the time it takes to grant licenses is due to 
the complexity of projects and affected territories, the lack of prior planning, delays in analysis by other 
agencies involved or by the licensing agency itself or even shortcomings in the applicant’s own 
environmental impact study. 
For agencies to meet deadlines, the bills create both means to facilitate process flows and penalties for 
exceeding legal deadlines. For projects with significant environmental impacts, the deadlines in different 
bills vary from 04 to 12 months. 
No doubt the most far-reaching change in the environmental licensing process to shorten deadlines and 
facilitate the granting of environmental licenses comes in the proposed constitutional amendment PEC 
65/2012. As a change to the constitution, if approved, it would have precedence over all other legal 
norms. In other words, since the Constitution is hierarchically superior to all other rules (laws, decrees, 
resolutions, ordinances, etc.), it would invalidate all other contrary legal provisions. The PEC would add 
a paragraph to article 225 of the Federal Constitution stipulating, first of all, that “submission of a 
preliminary environmental impact study entails authorization to perform the work.” Delivering an EIS to 
the licensing office would thus automatically prompt the environmental licensing of a project, which 
could only be suspended in the event of later, unforeseen events (specifically, it “may not be suspended 
or canceled for the same reasons except in the presence of a supervening fact.”) 
The written justification for this PEC leaves no doubt that its sole purpose is to legalize the fastest 
possible granting of environmental licenses. Its main argument is what it calls a widespread 
understanding regarding Public Administration that the licensing process holds back Brazil’s social and 
economic progress. 
5.2 The need to improve environmental policy tools 
While some may simply find the environmental licensing process too slow, other players perceive that 
this tool is overloaded, since some of the tools prescribed by Law 6938/81 have not been implemented 
because of the need to create other mechanisms absent in the National Environmental Policy, and to 
ensure that sectoral planning incorporates scenarios to assess and plan territories as a whole. This 
opinion is widely held by a great variety of players. 
There is a significant convergence among proposals, studies and reports on assessment that prior 
planning is needed to implement projects likely to cause intense environmental impacts. There is a 
recurrent argument in the bills of law that environmental licensing itself is not capable of protecting 
environmental resources and affected populations from the effects of implementing a project. Some bills 
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were written exclusively to require a mechanism called Strategic Environmental Assessment (SEA). 
SEAs are planning tools whose main purpose is to put environmental variables on the decision-making 
agenda and into the formulation of policies, plans and programs. It is implemented through a systematic 
process that promotes new forms of decision making based on the strategic discussion of alternatives, 
bringing the principles, values and objectives of sustainability into planning processes (THERIVEL, 
2004, FISCHER, 2007). 
Licensing, as these bills’ authors explain, is not the right moment to discuss aspects that would be more 
suitably and effectively analyzed by SEAs, for example (i) the choice of alternative technologies or sites 
to mitigate environmental impacts and (ii) synergies among different policies, plans and programs for 
watersheds, biomes, regions and other areas of influence. 
Environmental licensing creates or intensifies disputes among different social groups over 
environmental goods. Such conflicts may even come to a head during licensing, but the very format of 
consultation and participation mechanisms, such as public hearings, make it hard for substantial shifts 
to occur in the course of the process as a result of such participation. Bringing in potentially affected 
populations to be heard during the formulation of public policies is fundamental. All the bills proposing 
the use of Strategic Environmental Assessments include guidelines for the participation of populations 
directly affected by any policy, plan or program. 
Several bills focus on SEAs to improve the planning stage of projects and policies having major 
environmental and social impacts. On the other hand, Congressional discussions on environmental 
policy tools also go beyond shortcomings in the planning stage. In additional to SEAs, there are bills to 
change the PNMA law to include two other mechanisms as well: (i) Environmental Audits and (ii) 
Environmental Risk Analyses. 
In any case, an overview of all the bills reveals that Congress has the view that today’s tools are not 
sufficient to protect the environment or the rights of vulnerable populations. 
5.3 Defining significant environmental impacts (Screening) 
Deeper environmental studies are required when a project can potentially cause a significant 
environmental impact. The screening stage identifies which of a project’s high-impact activities must be 
submitted to an environmental impact assessment, in order to determine the need for and/or depth of 
environmental impact studies. This is the stage that selects projects requiring Environmental Impact 
Studies (EIS), based on their significant environmental impact. Article 225, §1, IV of the Federal 
Constitution provides that an EIS must be filed for any project or activity that may cause significant 
degradation of the environment. This is a vital point to discuss, since applicants must have reasonable 
legal certainty regarding the risks they are running, nor can society be left at the mercy of economic 
development with no reasonable protection of the environment. The problem is that some sectors see 
this definition as a challenge still to be overcome, since their interpretation of the law is that it does not 
specifically define the expression. 
In this regard, the bills do not change current environmental licensing practices, but leave the power to 
decide what is or is not a significant environmental impact to the licensing authority itself, or to a list of 
activities and projects drawn up by the CONAMA. 
In terms of legal criteria to define significant environmental impact, the bills can be divided roughly into 
two groups. Several proposals leave much up to the discretion of public authorities, but do provide 
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minimal references. Other bills, meanwhile, do not even provide broad-stroke indications to guide 
environmental authorities as they draft their own implementing rules or do their own screening. 
This is a very important improvement to be made, compared to the present situation. The same project 
might have different impacts depending on the fragility of the area where it will be located. With land-
use management tools like Ecological Economic Zoning (EEZ), among others, along with the technical 
expertise of environmental managers working with the licensing body, it is fully possible to compare the 
resilience of aspects underlying a decision and then to require, or not, that the applicant do its EIS and 
EIR. The underlying idea behind this proposal is to restrict the effort demanded by EIS and EIRs to 
cases where this more complex study is actually necessary. 
5.4 Criteria for requiring environmental and social protection measures 
One criticism of the licensing process is the lack of legal grounds for imposing conditions on the 
applicant. The CNI report, for example, holds that such conditions “have gone beyond the environment” 
(2013, 22), are imposed excessively (2013, 23) and, therefore, “must refer directly to the impacts 
previously identified in the environmental study underlying the application, along with technical 
justifications” (2013, 36). ABEMA’s assessment is a biting criticism: “This mechanism has become a 
horse-trade.” That opinion is shared by some members of Congress. 
Some bills provide that conditions must be limited to impacts caused by the project. Others would also 
require that such conditions be justified in writing by the licensing body, specifying such impacts. 
Yet other bills also include an explicit requirement both that the mitigation or compensatory measures 
prescribed be effective and that they also be measured and then published by the licensing agency in 
reports on their monitoring and compensatory-measures programs. These bills also condition the 
validity of licenses to compliance with said mitigation measures. 
5.5 Publicity and Transparency 
Several bills require more effective and suitable steps to disseminate information on environmental 
licensing to society. Some identify a relationship between information being readily available and 
society’s participation in licensing. In other words, low levels of participation by people in the licensing 
process are partly due to the difficulty in accessing information on what happens during licensing. 
There are many proposals to ensure access to information and create communication channels with the 
population. Some would create an Environmental Communication Program, not only to inform people 
but also to receive criticisms and suggestions from local communities affected by projects. Certain bills 
design programs to stimulate debate with local communities, while others make it mandatory to turn 
information on licensing public and readily accessible to society at large, by disseminating material over 
the internet. 
5.6 Participation of intervening agencies 
One bottleneck thought to create delays in environmental licensing is “interference” by authorities 
outside the national environmental system, the SISNAMA. That is the opinion, for example, of both the 
CNI and ABEMA, in their justifications of some bills where they point to the “growing interference of 
agencies involved in the process” generating a bottleneck that must be fixed, when “applications are 
paralyzed waiting for comments by intervening agencies.” 
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Different bills propose three strategies to address this issue. The first creates a body with the 
participation of all agencies having a stake in the project, such as a One-Stop Environmental Licensing 
Office with representatives from IBAMA, IPHAN, ICMBio, FUNAI, FCP and the Ministry of Health, 
where, it is hoped, a centralized structure can expedite applications.  
A second strategy is the restrictive regulation of how outside agencies interact, by giving them 
deadlines to respond to requests for comments or even by declaring that public hearings are the 
moment when all parties must speak or hold their peace, including authorities. Meanwhile, the silence of 
agencies outside the SISNAMA “does not halt the licensing process” (art. 36, §4) and those agencies 
have no decision-making power, but are allowed only to express their opinion (art. 38). 
Lastly, the third strategy is to exploit the full potential for greater participation by different bodies at 
different stages, thus fostering broader involvement of the relevant agencies in discussions on Terms of 
Reference as well as on preliminary versions of the EIS. 
5.7 Creating incentives for developers to adopt more rigorous environmental standards 
Laws may influence the behavior of their targets, whether legal or natural persons, not only through 
penalties but also by rewarding good practices. The CNI’s report takes this approach as it calls for the 
“creation of incentives for projects that adopt voluntary measures to enhance environmental 
performance, such as shorter response times for license applications, discounts on licensing fees and 
longer periods of validity for licenses” (2013, 36). 
Several bills take nearly identical approaches, providing that developers who achieve “results above 
minimum established environmental standards” or else “results meeting stricter than minimum 
environmental standards established by environmental legislation,” may be rewarded in the licensing 
process, for example through reduced costs or a shorter period of analysis for their application. Some 
bills have longer lists of possible benefits for developers, such as “substitution of the EIS-EIR by 
another environmental study” or “elimination of stages in the licensing process.” Licensing authorities 
would thus be able to use their own yardsticks to take such steps, even if not specified in the law. 
The wording of these bills may also give rise to legal issues. First, a line is drawn between projects 
implementing measures to provide basic environmental protection and others whose results score 
better than that required minimum. It will not be easy to ascertain specific conditions where this situation 
occurs. The bills provide no parameters. Second, the use of the verb “may” in the bills leaves room for 
uncertainties. Even if a developer works hard to achieve results better than the minimum, a licensing 
authority is not obliged, at least explicitly, to grant more beneficial conditions in the licensing process. 
5.8 Environmental Studies 
Environmental impact assessments were included among the tools of the National Environmental Policy 
Law (PNMA, art. 9, III), while article 17 of its implementing decree (Decree 99274/1990) requires 
environmental impact studies for licensing. Although the first paragraph of article 17 did refer to the 
content of those studies, specificities came later, in CONAMA Resolution 1 (January 23, 1986), whose 
articles 5 and 6 provide that environmental impact studies must take into account: the  area of influence 
of the project; technological alternatives and of project location, including the possibility of non-
implementation of the project; government plans and programs; environmental and also socio-economic 
impacts; mitigation measures; and the follow-up program and monitoring of impacts. 
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Overall, the bills analyzed adopt the same concepts used by Resolution 1/1986, which some specific 
exceptions worthy of mention. First, some bills differentiate the reach of technological and site 
alternatives. Must all alternatives be covered by the study, or only the main ones? CONAMA provided 
explicitly that the EIS must “Include all the technological alternatives and of project location” (art. 4, I), 
meaning that the applicant has no leeway to create some scenarios to analyze, to the detriment of 
others. The provision’s use of the world “all” legally requires that, with no exception, the greatest 
possible range of scenarios must be considered. Even when practical consequences may be negligible, 
any leeway in the selection of scenarios leaves room for debating the meaning of the word “main.” In 
such a case, applicants may include only the scenarios most beneficial to project approval, arguing that 
these are the “main” alternatives. 
Second, the bills vary as to which dimensions would be covered by the EIS. Should environmental 
studies focus strictly on the environment, or should they also consider social issues? Article 6-I-c of 
CONAMA’s Resolution 1/1986 includes analysis of the social dimension, in addition to environmental 
aspects. Many bills were drafted in the same direction, while only one would restrict the EIS to a 
“description and analysis of environmental aspects arising from the deployment and operation of the 
project or activity.” 
Third, other proposes call for environmental impact studies to include an estimation of long-term 
impacts, both of the impacts on the evolution of the environment if the project is carried out and also 
how that territory would change if the project does not go forward. 
We finally turn to a legislative proposal that would create a legal tool for environmental studies to have 
the minimum content required to achieve protection of the environment by assessing alternatives with 
less potential for harm and, at the same time, ensuring the use of measures to avoid, mitigate or 
compensate for any impacts. That desire is share by all proposals. Yet this one in particular adds on 
three pillars on which to ground environmental studies: (i) participation, (ii) democratic legitimacy and 
(iii) sound science. 
The first two aspects, participation and democratic legitimacy, are materialized in the bill through 
incentives to participation of a plurality of stakeholders in the process of drafting Terms of Reference 
and environmental studies and through a requirement that all these documents be open for debate at 
different moments in the process. 
The third pillar for environmental studies in the bill’s text is their scientific soundness, or rigor. The bill’s 
legal provisions to make environmental studies sounder are in line with the assessment of some 
authorities that an EIS, in practice, is simply a means to defend the project to be licensed. That is the 
outlook, for example of Curt Trennepohl and Terence Trennepohl: “The purpose of an EIS/EIR is not to 
make possible an environmental license, i.e, it is not to justify the project in the light of laws or the 
requirements of environmental authorities. … Unfortunately, we often come across environmental 
studies that look more like a project’s preliminary defense against environmental standards, and that 
even omit relevant data and information in order to obtain environmental licenses.” (2016, 80) 
One of any environmental study’s main challenges is to ascertain real economic, social and cultural 
impacts, because this demands knowledge of the affected community’s practices and world view. For 
example, forced removals for big development projects may mean a “total transformation of these 
groups’ traditional way of life” (Rebouças, 2000,8) in addition to nearly unmeasurable repercussions 
such as the unraveling of “social networks of reciprocity and affinity.” (Rebouças, 2000, 28). 
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That article makes clear that the vocation of an EIS is not only environmental, since it must also assess 
the social, cultural and economic impacts in light of the project to be licensed. The quest for rigor and 
impartiality in these studies highlights the proposal that an EIS must be carried out by a team that is 
“technically independent from the applicant.” 
5.9 The scoping of environmental impact studies 
Another important aspect of criticisms against licensing has to do with the kind of information applicants 
are asked to include in environmental impact studies. According to the CNI, for example, terms of 
reference that are not specific to each sector make it difficult to produce a suitable EIS. This opinion is 
also behind some of the bills, which seek to adapt the terms of reference to the concrete project to be 
assessed. These bills basically deal with the scoping of terms of reference, which are already part of the 
environmental licensing process. It shows how bills like these are tied down to the present and are 
unable to break away from current practices. 
The bills on this topic take one of two approaches: (i) require that the terms of reference be specific, or 
(ii) present a list of points to be included in the terms of reference. 
5.10 Participation 
Public hearings are now the only significant pathway for participation during environmental licensing. 
The possibility of having hearings was first required by article 11, §2 of CONAMA’s Resolution 1/1986, 
which was quite succinct in providing that the agency “where it deems appropriate, shall hold a public 
hearing for information about the project and its environmental impacts and to discuss the EIR.” It was 
only in its Resolution 9/1987 that CONAMA described in greater detail how the hearing would be held. 
This Resolution has specific provisions on public hearings held in the course of environmental licensing. 
A first visible difference between the two Resolutions is the purpose of the hearing. While article 11, §2 
calls for hearings to provide information, article 1 of Resolution 9/1987 expands the purpose to include 
the gathering of participants’ criticisms and suggestions. With this new description, hearings clearly 
seek to dispel the doubts of stakeholders and create room for defending the environment through 
participation. 
The bills essentially maintain public hearings as the sole way society can participate in environmental 
licensing, and also maintain the same structure established by CONAMA in 1987. Nearly all the bills 
proposing broad changes in the licensing process still restrict participation to public hearings. 
Another group of bills is vague about the need to justify the acceptance or rejection of criticisms and 
suggestions floored at public hearings, leaving a door open to greater discretionary powers for licensers 
to explain, or not, their decision to include or ignore stakeholders’ comments and suggestions shared at 
public hearings. Expressions such as “at the licensor’s criteria” and “when technically relevant” can be 
interpreted as legal grounds for public officials to fail to justify the inclusion or exclusion of remarks by 
the various sectors speaking at hearings. 
Another point that cannot be ignored is the greater, or lesser, diversity of players that qualify to request 
the holding of a public hearing. Some bills allow only the licensing agency to call a public hearing. 
Although they are not explicit on a prohibition, their silence on the legal competence of other agencies 
or stakeholders to call a public hearing may be interpreted as giving the licensing agency sole authority. 
Other bills, meanwhile, also make “competent agencies of States and municipalities” eligible to call 
public hearings. Yet they impose certain restraints on civil society, by stipulating that requests for public 
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hearings can only legally be filed by organizations whose purpose is environmental defense and which 
have been legally constituted and active for more than one year. The same holds for private citizens, 
who must be directly or indirectly affected by the project. CONAMA’s Resolution 9 is actually much less 
stringent regarding this kind of additional demands for civil society organizations or individuals. 
Other proposals call for participation throughout the licensing process, expanding chances to control 
and enhance the outcomes of licensing, by overcoming the restriction of participation to public hearings. 
This would give new meanings to participation by allowing it to take place through a variety of 
instruments, at different stages of licensing, and using different forms as well. 
6. Do these bills of law meet the challenges identified in the FEL process? 
As we have seen, for many players it is difficult to understand and interrelate so many different 
normative documents (instructions, decrees, ordinances, etc.). Some are outdated or in conflict with 
each other and should be revised and updated, to have even a remote chance of making objective 
proposals converge. This situation is only aggravated by doubts and hesitations on interpreting the 
application of current rules, leaving all parties with an undesirable feeling of legal uncertainty that in no 
way contributes to the shared purpose of protecting the environment. 
The opinions of those sectors reverberate in debates underway in the National Congress, arguing for a 
more rational regulatory framework, created by a complex set of norms that must be minimally 
coherent. Some of the bills’ authors defend a legal scenario with clearer duties and obligations for all 
parties, with more stable regulatory and institutional frameworks, able to provide greater legal certainty 
and fewer risks, both for private developers and for public authorities responsible for projects. 
Overall, proposals to deal with federal environmental licensing in a far-reaching manner are a major 
regulatory step forward. This is progress because, despite their inconsistencies and problems, the bills 
under discussion at least display a more organic whole, compared to today’s reality, for issues such as 
publicity and transparency, participation and the inclusion of new instruments in the PNMA, such as 
SAEs, risk analyses, audits, among other. 
The various bills’ specific proposals seen in the survey to overcome bottlenecks in environmental 
licensing find at least some points of convergence, the major one being the need to improve planning. 
Three of the bills were actually presented to deal exclusively with this issue. The sole purpose of some 
bills is to include Strategic Environmental Assessments (SEAs) in the National Environmental Policy 
Law (PNMA) and to specify how they would work. A second point of convergence refers to 
democratizing the licensing process. Several bills seek to bring more transparency and participation to 
the licensing process and one other to create new models for participation. The third point of 
convergence lies in the understanding that there must be a connection between mitigation and 
compensatory measures and the project’s environmental or social impacts. 
Discord, on the other hand, abounds over the lethargy criticized by several bills. Overall, slowness is 
indeed seen as a bottleneck in environmental licensing. The evidence, however, does not provide 
reasons why deadlines are too long or unsuitable to a project’s complexity, nor does it come to any 
conclusions on the causes of delays in each stage of the licensing process, which would be valuable for 
the identification of measures to expedite the process. After all, setting of legal time limits and deadlines 
may be ineffective if the licensing process is unable to react, with quality, to whatever goals are set. 
Nearly all the bills that address the licensing process as a whole set deadlines for the licensing authority 
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to grant or reject a license application. Therefore, it is important to recognize that a change in the law 
will have a limited reach in making environmental licensing more efficient, if delays for the analysis and 
granting of licenses are caused by the complexity of the project, by the technical and operational 
capacity of the licensing agency and of other participating institutions or by sectoral and territorial 
planning activities that incorporate environmental variables and whose lack would overload 
environmental licensing. 
Finally, it should be noted that the bills are overwhelmingly silent on the improvement of monitoring, 
which is essential in order to determine whether the agency’s environmental impact assessment and 
environmental licensing have achieved their objectives, and to increase the environmental agency’s 
capability to react to new risks and impacts that come up during the process, in addition to ensuring 
compliance with the technical conditions justified because they are set before the deployment of each 
stage of the project. 
7. Main Recommendations 
This study has not exhausted all the changes that might enhance environmental licensing, nor does it 
suggest radical changes to the present system, since the matter cannot be handled with a single 
solution or simplistic proposals. Several of the recommendations discussed here have drawn the 
attention of the Brazilian government, in both the legislative and executive branches, such as the 
formulation of a strategic evaluation instrument, environmental audits and institutional upgrades. What 
follows is a list of the main recommendations for the stages of planning, licensing and monitoring of 
results. 

Recommendations for Sectoral and Territorial Planning 
The following are recommendations for Sectoral Planning involving projects and its 
interaction with environmental licensing: 

 Recommendation 1: Return to strategic planning to formulate policies, plans and programs, 
with greater use of the Strategic Environmental Assessment methodology. This will avoid 
overloading the environmental licensing process through more planning and decision-making prior 
to licensing, in conjunction with the necessary adoption of a territorial approach to development, 
interlinking descendant policies with local plans and strategies. Mechanisms that can ensure 
transparency, participation and incentives to prioritize more sustainable technology and the use of 
tools such as SEAs will further the adoption of participatory and transparent decision-making 
processes able to examine a variety of management strategies for environmental, social and 
economic objectives. Effective application of SEAs means analyzing present scenarios along with 
the socio-environmental impacts of each alternative, considering cumulative and synergistic effects, 
as well as the territorial dimension of planning. Incorporating SEAs as a new and effective tool for 
the PNMA will help accelerate the licensing process, align its scope and cut costs, ensuring that 
projects will fit into the policies and plans on the agenda. 

 Recommendation 2: Optimize the use of tools for Social-Environmental Risk and Impact 
Assessment and Management. Adopt risk assessment methodologies and apply them in 
sustainable infrastructure projects, assessing, managing and monitoring risks and impacts during 
different project stages: planning, design, construction, operation and maintenance, using a results-
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based approach. Adopting efficient risk management practices appears to be more efficient than the 
risk-aversion culture. 

 Recommendation 3: Upgrade Environmental Governance for infrastructure projects. More 
effective transparency and participation mechanisms, along with greater involvement by 
stakeholders, are keys to managing conflicts, fostering dialog and managing expectations, by 
making clear the objectives, outcomes and limitations of investments. The earlier this is brought into 
a project development process the more effective it is, beginning with the initial stages of project 
conception and design. The World Bank made an explicit recommendation in this sense in 2008, 
when it instituted an independent advisory panel of internationally recognized specialists to act in 
projects with high social and/or environmental risks, based on Operational Policy 4.01 – 
Environmental Assessment. International experience suggests that there must be clear definitions 
and agreement on Terms of Reference and deadlines for the tasks to be accomplished, to keep 
these mechanisms from becoming one more unpredictable stage in the process. 

  
Recommendations for Scoping, Environmental Impact Studies 
and Setting Conditions – EIS/EIR 

 Recommendation 4: Publicize and implement recent studies by IBAMA under the 2nd PNMA, 
as a starting point to organize and qualify EIA data and tools. Establishing and disseminating 
concepts, structuring data bases and making indicators available are all vital strategies to harmonize 
and qualify the statements, analyses and management of environmental impacts. This reflects the 
importance of enhancing the management of environmental data, information and knowledge 
produced by EIAs. The preparation of operational guidelines, with impact matrices, enhanced 
protocols and EIA manuals for each type of study is one of the outcomes expected from IBAMA’s 
ongoing ProLAF (Program to Strengthen Federal Environmental Licensing), towards a substantial 
reduction in the environmental agency’s discretionary leeway. Initial results of those studies, funded 
by the World Bank for the 2nd PNMA, were presented at the Seminar “Pathways to Strengthen 
Federal Environmental Licensing,” in 2016. 

 Recommendation 5: Enhance the EIS territorial approach by including and assessing co-
located plans and projects, as well as linking them to other planning tools. It is helpful to 
require greater linkages between the EIS and other planning instruments (such as EEZs and 
watershed plans) or even with other co-located plans and projects, in order to encourage 
assessments of cumulative and synergistic impacts, instead of doing only individual project 
assessments. These complements must be present from the beginning of the decision-making 
process, and be reinforced by the participation of different interest groups. 

 Recommendation 6: Create and promote mechanisms to settle conflicts among players in 
licensing processes. This recommendation was also made by the World Bank in 2008, to ensure 
access and inclusion for all stakeholders, especially the population affected by the project, to be 
able to address any conflicts and concerns effectively and transparently. It arose from problems in 
the administrative realm of environmental licensing, as a sounder, quicker and more effective 
alternative to the judicialization of licensing processes. A rights-based approach during the 
preliminary stages of decision-making, project-conception and licensing processes would be an 
effective way to avoid judicialization. 
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 Recommendations for Monitoring Impacts and Non-Compliance with Conditions 
The following are recommendations for monitoring environmental impacts and non-
compliance with conditions: 

 Recommendation 7: Establish Environmental Audits as a new tool for the PNMA. The 
upgrading and continuity of the ProLAF aims to reduce the lack of connection among environmental 
analyses, impact analyses and mitigation proposals, by establishing clearer, pre-defined operating 
procedures (guidelines, protocols, manuals, etc.). Institutionalizing Environmental Audits can reduce 
licensees’ levels of non-compliance with measures mandated by environmental licenses by making 
these compliance oversight and inspection activities part of the agency’s routine. The lack of 
systematic monitoring and control over the outcomes of environmental licenses compromises the 
overall effectiveness of FEL as a policy instrument. Following adoption by the World Bank in some 
of its infrastructure projects in Brazil and elsewhere, independent environmental audits have had 
quite positive results. 

 Recommendation 8: Suspension or reduction of funding from multilateral development 
agencies. Based on World Bank Operational Policy 4.01 – Environmental Assessment, an umbrella 
policy for all of the Bank’s Environmental and Social Safeguards, plus the requirement that 
borrowing governments conduct environmental assessment studies and socio-environmental 
management plans, projects are explicitly bound to comply with the environmental laws of 
beneficiary countries. Disobedience to obligations mandated both by the World Bank and the 
competent environmental authority amounts to non-compliance with Bank policies, and may entail 
suspension or cancelation of funding to the borrower. This practice could well be shared with and 
emulated by other funding agencies. 

Recommendations for Technical and Operational Capacity Building 
The following are recommendations for enhancing the operational and technical 
capacities of the environmental agency: 

 Recommendation 9: Ongoing training to upgrade the Strategic Training Plan for Federal 
Environmental Licensing, launched by IBAMA under the 2nd PNMA. The adoption of skill-based 
management models enables the identification of technical and behavioral skills needed by 
personnel in each position, and provides technical grounds for preparing annual training programs 
to meet real needs for development of their skills. Skills Mapping and Training Plans have already 
been prepared under the 2nd PNMA, with World Bank funding. The results of those studies are a 
consistent technical base for training plans to meet the real demand for content, as identified by 
employees themselves and by the management team, as part of the federal licensing agency’s 
institutional capacity-building process. In addition to better rule making, investments are also 
needed in technical and operational skills at the environmental agency, which depends on budget 
funds to hire employees and set up ongoing training programs. Rapid and efficient licensing 
processes, more than just deadlines, essentially depend on investments in training at environmental 
agencies, with greater transparency and the adoption of better impact-assessment parameters, to 
make things clearer to developers while never ignoring the specificities of each territory and project. 
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