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Executive Summary 

Background of the Study 
 

1. The Analysis of the Environmental Impact Assessment Process in Nicaragua is part of a 
series of studies included in the programmatic analytic and advisory activity (AAA) “Republic of 
Nicaragua: Addressing Key Environmental Challenges,” which is focused on strengthening 
environmental management in Nicaragua. The following studies have been selected for this 
series as an outcome of consultations with the Government of Nicaragua (GoN), the academic 
community and nongovernmental stakeholders in November 2008: (i) Environmental Health in 
Nicaragua, (ii) Setting Policy Priorities to Reduce Environmental Degradation in the Lake 
Nicaragua Watershed (Cocibolca), and (iii) Analysis of the Environmental Impact Assessment 
(EIA) Process in Nicaragua. This paper presents the results of the third study in the series. The 
analysis of the EIA process was selected because of the predominant importance of, and reliance 
on, this instrument and the incipient nature of other instruments of environmental management in 
Nicaragua. 

2. Nicaragua has a long history of legally enacted environmental protection, and 

continues to make sustainability a priority. The GoN has placed environmental sustainability 
at the core of the development agenda. Protection of Nicaragua’s natural resources and the 
environment is one of the key principles in the Updated National Human Development Plan 
(NHDP) for 2009–2011 and of the regional development plans for the autonomous Southern and 
Northern Atlantic (RAAN and RAAS) regions. Strengthening of institutional capacity is 
essential to enable the GoN to create, develop and implement policies to preserve the natural 
resources base on which economic growth depends and to control pollution, which—as 
confirmed by the study on Environmental Health in Nicaragua in this AAA series—is one of the 
leading causes of disease in Nicaragua, as is the case in many other countries at similar income 
levels. 

3. Benchmark reforms are under implementation in several areas. Recent achievements 
include the adoption of the 2001 National Water Policy; the recent passage of the 2007 Water 
Law and plans to establish the National Water Authority (ANA); the recent adoption of modern 
regulations on wastewater discharge and the ongoing efforts to design mechanisms and an 
incentive system for their implementation; and the ongoing preparation of guidelines for an air 
quality policy. As in many other countries, it is more challenging to enforce key laws and 
regulations than to adopt them. Ensuring successful implementation of the main elements of the 
comprehensive new legal and policy framework for water resources management and of the key 
norms and regulations in other areas would be a major step toward strengthening environmental 
governance. 

4. Recent reforms to the EIA process have also sought to strengthen the environmental 

management system. As an instrument of environmental management that seeks to prevent 
environmental damage, the EIA process is designed to identify environmental impacts and 
establish regulatory mechanisms and mitigation measures to address the impacts of industrial 
activities, public works or projects. Establishment of the EIA process in Nicaragua dates back to 
the 1994 “Decree on the Permit System and Evaluation of Environmental Impacts.” The system 
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was recently reformed by Decree 76–2006 and the subsequent Ministerial Resolution No. 12–
2008, which established the regulatory provisions facilitating the implementation of the new 
permit system. Since the system has only recently been established in its current form, the 
Ministry of Environment and Natural Resources (MARENA) is in the process of making 
adjustments to the process and receives technical assistance from the United States 
Environmental Protection Agency (US EPA) in selected areas. Although it is too early to 
evaluate the new system’s performance, this study identifies critical areas for future support to 
help strengthen the overall effectiveness and efficiency of the process. 
 

Objectives and Scope of the Study 

 

5. Objectives. The overall objective of this study is to support the GoN in its efforts to 
improve environmental management by improving the EIA system and strengthening 
complementary instruments of environmental management. More specifically, this study has 
sought to identify concrete steps to help the GoN make incremental improvements in the process 
of environmental management, while taking into account Nicaragua’s overall institutional setting 
and its decentralized framework of environmental management. A secondary objective of this 
study was to carry out a mapping of all the transactions that are part of the EIA process, in order 
to identify the scope for improvements. This paper provides a brief discussion of the institutional 
and legal setting for the EIA and background on the use of other instruments of environmental 
management. However, the study’s primary focus has been to analyze the EIA process and 
identify incremental improvements. 

6. Audience. The study is aimed primarily at the GoN: mainly MARENA and specifically 
the General Directorate of Environmental Quality (DGCA). This study’s findings will also be 
relevant for the other institutions that play a role in the environmental management process, such 
as the environmental management units (Unidades de Gestión Ambiental, UGAs) of sectoral 
ministries, the directorate of zoning in the Institute of Territorial Studies (INETER), and the 
municipalities. Furthermore, this study’s results will inform project preparation by the World 
Bank and other local and international agencies that support the strengthening of environmental 
management in Nicaragua. 

Key Findings of the Study 

7. Progress in strengthening the EIA system. The recent achievements and the remaining 
challenges in the area of environmental licensing and the EIA process in Nicaragua need to be 
understood within the context of recent reforms: the current permit process was established only 
in 2008. This study has revealed that despite the effects of the global financial crisis and the 
budget decline in the past two years, MARENA has made important strides in several 
dimensions of the EIA process: the screening step of projects and activities, scoping to identify 
the range of possible environmental and social impacts, public participation to ensure that the 
relevant stakeholder groups that are consulted, and the strengthening of information systems with 
the status of EIA requests  (Table ES.1). In the course of the dialog with MARENA during this 
study’s implementation, a set of recommendations has been identified to further strengthen the 
EIA process. 
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Table ES.1. Areas of strengthening of the EIA system in Nicaragua 

 
Step in the EIA 

process 

Current efforts to strengthen 

the EIA system 

Recommendation 

Screening Revision of taxonomic lists 
initiated 

Conduct periodic revisions of taxonomic lists. 

 Creation of generic terms of 
reference 

 

Scoping Passage of a Ministerial 
Resolution on intersectoral 
coordination (drafted and 
pending MARENA’s approval) 

Ensure successful adoption of the resolution and 
adequate resources for its implementation. 

Public participation Passage of a Ministerial 
Resolution on public 
consultations as part of the EIA 
process (under preparation) 

Ensure successful adoption of the resolution and 
adequate resources for its implementation; train civil 
society organizations; evaluate the possibility of 
broadening access to the RENEA system to include 
municipal authorities and civil society organizations. 

Monitoring and 
compliance 
promotion 

 Evaluate possibilities to strengthen the monitoring 
system and compliance enforcement (e.g., public 
disclosure of environmental performance and 
information on compliance with EIA mitigation 
clauses; support for community-level monitoring 
campaigns, possibly building on the Environmental 
Committees of the SINAPRED system). 

Information system New information system with a 
registry of environmental 
licenses (RENEA) launched 

Evaluate the possibility of making the registry 
available online to broad audiences. 

Capacity building and 
finance 

  Assess the options of establishing partnerships 
among municipalities in Nicaragua with 
municipalities in other countries in the region (e.g., 
sister cities initiatives) focusing on the strengthening 
of environmental management (EIA, enforcement of 
norms, zoning). Conduct an evaluation of options to 
provide sustainable financing sources for the 
monitoring and enforcement of EIA clauses. 

 

8. The strengthening of complementary instruments of environmental management, 
planning and priority setting (e.g., norms, standards, zoning and Strategic Environmental 
Assessments [SEAs]) will eventually reduce the volume of activities that can only be addressed 
by the EIA system and will enable authorities to focus technical and financial resources on 
projects whose environmental effects can be better handled through the EIA system. With 
comprehensive and effective norms and regulations in place, projects with known and repetitive 
impacts can be excluded from the taxonomic list, as occurred in the case of antennas and gas 
stations in Nicaragua. This will help reduce the costs and enhance the effectiveness of the review 
and permit process. 

9. Recent efforts to strengthen environmental regulations and their complementarity 

with the EIA system: the strengthening of environmental norms. MARENA has adopted new 
environmental norms on municipal and industrial wastewater discharges; these norms will 
amend Decree 33–95 which regulates such discharges. Several measures will be piloted to 
increase the likelihood of successful implementation of these new regulations. MARENA has 
prepared an inventory of the industrial sources of wastewater discharges; with US EPA 
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assistance, MARENA is assessing the scope for using economic instruments such as discharge 
permits to strengthen compliance with the new wastewater discharge norms, and it is initiating 
the preparation of norms to regulate industrial pollution of soils. Making certain that this process 
of regulatory development is accompanied by the design of enforcement mechanisms, adequate 
for the Nicaraguan setting, is essential for ensuring compliance with the new norms. 

10. Further strengthening of environmental standards and norms is an urgent priority 

for Nicaragua. Norms and technical standards (Normas Técnicas Obligatorias Nicaragüenses, 

NTONs) are an essential environmental management instrument because they regulate and 
facilitate the implementation of environmental laws, and environmental agencies in developed 
countries rely heavily on such norms and standards. Although it is a recognized priority of 
MARENA and other government agencies, developing and especially implementing a unified set 
of norms that are specific to the Nicaraguan setting require significant technical expertise and 
financial resources. South-South cooperation and the establishment of partnership networks with 
countries in the region that face similar challenges, financed with donor assistance when 
required, may be an effective approach to developing a body of environmental norms that are 
well-suited for Nicaragua. Coordinated donor efforts to assist the Government of Nicaragua in 
filling the gaps in this area, taking into account Nicaragua’s specific institutional setting, would 
go a long way toward strengthening environmental management. 

11. Strategic Environmental Assessment. Article 13 of Nicaragua’s regulations on 
environmental impact assessments calls for SEAs to integrate environmental considerations in 
developing and implementing the country’s policies, plans and programs. The benefits of an 
SEA as an upstream approach to incorporate environmental variables in planning and decision 
making are numerous because an SEA can help mainstream environmental considerations in 
sectoral plans and strategies, thereby reducing the environmental pressures of some economic 
activities. For example, in Colombia the SEAs on air pollution and environmental health have 
been key elements of a package of reforms that has helped improve air quality in Bogotá. The air 
pollution SEA provided the analytical foundation and helped set priorities in the 2009 National 
Air Pollution and Control Policy and prepare the Action Plans of the intersectoral National 
Commission on Air Quality, and eventually paved the way for the passage and implementation 
of the new law on fuel quality. The law has mandated the introduction of low-sulfur transport 
fuels and has already contributed to a notable improvement in Bogotá’s air quality. Another 
advantage of an SEA is that it does not impose onerous requirements on ministries of the 
environment. Since SEA preparation is the responsibility of the line sectoral ministries and, in 
the case of Nicaragua, can be carried out by the UGAs, the role of MARENA in this process can 
be limited to the provision of technical guidelines and should not constitute a heavy additional 
burden on MARENA’s human and financial resources. 

12. Zoning regulations. The legal basis for the provision of technical guidelines by 
INETER’s General Directorate of Zoning (Dirección General de Ordenamiento Territorial, 

DGOT) has been established by Law 217. The initial experience with zoning in Nicaragua 
reveals that implementation challenges and zoning plans do not always have an impact on 
municipal investment plans and development strategies. Municipalities often lack the resources 
and technical expertise for the preparation and especially the implementation of zoning plans, 
and little information is available about successful experiences. An analysis of two zoning plans 
in the Department of Rivas and on Corn Island during the course of this study points to the 
challenges municipal authorities face in the application of INETER’s zoning guidelines. An 
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information system with an inventory and status of zoning plans throughout the country and 
training for municipal-level actors, jointly led by INETER and MARENA, would facilitate the 
sharing of successful experiences and help make the transition from planning to implementation. 

13. In a decentralized system of environmental management, such as that in Nicaragua, local-
level institutions play a major role in the implementation and enforcement of environmental 
regulations and of EIA mitigation clauses and licensing requirements. MARENA’s regional 
delegations and the municipal environmental agencies—all of which play a key role in the 
enforcement of environmental regulations and licensing clauses in Nicaragua—need to have 
adequate technical capacity and personnel to ensure effective enforcement. MARENA needs to 
have sufficient resources and personnel to be able to provide local-level agencies with technical 
assistance. 

14. Public disclosure and provision of environmental information to the civil society can 

be effective means of strengthening compliance with and enforcement of environmental 

regulations. Supporting the role of civil society organizations through such measures as public 
disclosure of environmental information, training for civil society organizations, and piloting of 
innovative institutional solutions can help reduce the costs of enforcement and create a “culture 
of compliance.” Education campaigns are thought to be a pillar of environmental management in 
Nicaragua and, in that context, strengthening public access to environmental information and 
community-level monitoring campaigns may be particularly promising. Since MARENA is 
currently preparing regulations for civil society participation, it is a good starting point for 
establishing the necessary conditions for effective civil society participation in the environmental 
management process. The successful experience of the National Disaster Prevention System 
(Sistema Nacional de Prevención de Desastres, SINAPRED), which has relied heavily on 
grassroots involvement in response to natural disasters through community brigades, attests to 
the success of community-based approaches in Nicaragua. SINAPRED incorporates a range of 
technical commissions at national level, also replicated at local levels, including environmental 
commissions. These could become an element of community-level monitoring schemes, help 
increase awareness of environmental issues, and eventually ensure compliance with 
environmental regulations. 
 

Conclusions and Policy Recommendations 

 
15. Successful completion of the recent reforms of the EIA system would be a major step 
toward stronger environmental management in Nicaragua. Several adjustments and 
modifications to the current design and practice of the application of the EIA system and of 
complementary tools will help increase the overall efficiency and effectiveness of Nicaragua’s 
environmental management. Many of the proposed changes already under way. 

16. The first set of recommendations pertains to the strengthening of the EIA process. 
The following incremental steps would help strengthen the system: 

• Periodically revise the taxonomic list of projects subject to different EIA categories, in 
order to exclude projects and/or activities with known and repetitive effects (such as antennas 
and gas stations). These types of activities are best regulated through environmental norms and 
regulations; their exclusion from the EIA process will enable MARENA to focus attention on 
activities and projects that are best handled by the EIA system. 
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• Accelerate the rollout of the new electronic registry of environmental licenses (RENEA), 
which will help ensure that decision makers (MARENA technical experts at the central and local 
levels, the regulated community and civil society) have access to up-to-date information on the 
status of permits under review. The system is initially intended only for internal users of DGCA 
in MARENA, but it could play an even greater role in strengthening the EIA process if 
additional resources are harnessed to enable its rollout on a broader basis, providing access to 
environmental authorities of the autonomous regions, to decision makers and technical experts in 
municipal environmental units, and eventually to the public. 

• Assess the feasibility of instituting a system of fees for the issuance of permits (licensing 
fees) that would be reinvested in measures to strengthen the system and help ensure the financial 
sustainability of the EIA process, with special emphasis on supporting the monitoring and 
enforcement of mitigation measures and of compliance with permit clauses. 

• Strengthen environmental enforcement through measures at the national and local levels. 
Recognizing the key role of MARENA’s local-level delegations and the municipal 
environmental units in ensuring enforcement of and compliance with the mitigation clauses 
specified by the permits, DGCA at central level needs to have sufficient financial resources and 
personnel to be able to provide technical assistance to experts from the delegations and 
municipalities, and to access to up-to-date information on the status of permits, monitoring data 
and compliance with requirements, complemented by targeted training to strengthen local-level 
capacity to effectively monitor the implementation of the EIA process. 

• Support MARENA’s efforts to implement regulations and develop guidelines to 
strengthen inter-institutional coordination mechanisms and public consultations as part of the 
EIA process. MARENA has already prepared regulations for inter-institutional coordination; 
these are pending approval. Regulations for public consultations are currently under preparation, 
making this a good moment to incorporate the lessons from successful international experiences. 
The establishment of partnerships with environmental agencies in other countries through South-
South cooperation would help identify approaches that can be successfully replicated in the 
Nicaraguan setting. 

17. A second set of recommendations is aimed at helping MARENA strengthen the 

complementary instruments of environmental management and planning. Despite whatever 
improvements may be made to the EIA process in Nicaragua, there remains a crucial need to 
enact key regulatory standards for pollution discharges to air, soil and water. In addition to their 
role in directly regulating pollution levels, the presence of these standards will facilitate the 
enforcement of measures that are specified by EIA mitigation clauses and reduce the burden on 
the EIA system. This should be a priority and form a key part of improving the environmental 
management process by not overburdening the EIA process and by bringing in new instruments 
that are well-suited to deal with pollution problems. 

18. Strengthening zoning regulations and improving implementation of zoning plans 

through the sharing of lessons and experience are two other priority areas for future 

support. Zoning regulations developed by DGOT in the Institute of Territorial Studies 
(Nicaraguan Institute of Territorial Studies, INETER) could provide the decision-making 
framework to make location-related decisions pertaining to land use more transparent. Other 
measures may include (i) the development of technical guidelines and manuals for regional and 
municipal zoning plans, (ii) improvement of coordination between local-level actors and 
INETER, (iii) provision of technical support to local governments that are developing zoning 
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plans, and (iv) the sharing of lessons from successful experiences among municipalities, possibly 
with the support of NGOs and universities. 

19. In the medium to long term, other instruments in the environmental management 

toolkit could play an important role in the strengthening of environmental governance in 

Nicaragua. International experience shows that greater access by civil society to environmental 
justice, public access to environmental information, and the use of economic instruments such as 
pollution charges and resource use fees play an important role in achieving the desired 
environmental outcomes, often at a lower cost than through direct regulation. Public disclosure 
initiatives have proven successful in many contexts and can be a very useful tool for Nicaragua, 
especially given the NHDP’s emphasis on civil society participation and education as important 
pillars of environmental management. 

20. A technical assistance agenda for South-South cooperation and World Bank 

support. As an outcome of this study, the World Bank and MARENA have agreed on a short-
term technical assistance agenda to help the GoN implement several of this study’s key 
recommendations, which will ultimately result in the strengthening of effectiveness and 
efficiency in Nicaragua’s environmental management. These measures include facilitating the 
sharing of successful experiences with other countries in the region by supporting partnerships 
and workshops dedicated to specific aspects of the EIA process, such as the development and 
implementation of regulations for public consultations as part of the EIA process; and technical 
assistance with the development of norms and standards currently under preparation by 
MARENA to ensure that they take into account international experiences and are also well-
tailored to Nicaragua’s institutional framework. 
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Introduction 

1. The Analysis of the Environmental Impact Assessment (EIA) Process in Nicaragua 
is part of a series of studies included in the programmatic analytic and advisory 
activity (AAA) “Republic of Nicaragua: Addressing Key Environmental 
Challenges,” which is focused on strengthening environmental management in 
Nicaragua. The following studies have been selected for this series as an outcome 
of consultations with the Government of Nicaragua (GoN), the academic 
community and nongovernmental stakeholders in November 2008: (i) 
Environmental Health in Nicaragua, (ii) Setting Policy Priorities to Reduce 
Environmental Degradation in the Lake Nicaragua Watershed (Cocibolca), and 
(iii) Analysis of the Environmental Impact Assessment (EIA) Process in 
Nicaragua. This paper presents the results of the third study in the series. The 
analysis of the EIA process was selected because of the predominant importance 
of, and reliance on, this instrument and the incipient nature of other instruments of 
environmental management in Nicaragua. 

2. Nicaragua has a long history of legally enacted environmental protection, and 

continues to make sustainability a priority. The GoN has placed environmental 
sustainability at the core of the development agenda. Protection of Nicaragua’s 
natural resources and the environment is one of the key principles in the Updated 
National Human Development Plan (NHDP) for 2009–2011 and of the regional 
development plans for the autonomous southern and northern Atlantic (Región 

Autónoma Atlántico Norte, or RAAN and Región Autónoma Atlántico Sur, or 
RAAS) regions. Strengthening of institutional capacity is essential to enable the 
GoN to create, develop and implement policies to preserve the natural resources 
base on which economic growth depends and to control pollution, which—as 
confirmed by the study on Environmental Health in Nicaragua in this AAA 
series—is one of the leading causes of disease in Nicaragua, as is the case in many 
other countries at similar income levels. 

3. One of the fundamental principles of the GoN’s NHDP is to “promote 

sustainable development through protection and conservation of natural 

resources.” According to the NHDP, environmental policies in Nicaragua are 
based on the fundamental principles reiterated in the Constitution, the General Law 
on the Environment, and a body of other laws, norms and national and 
international agreements, and are complemented by specific sectoral policies. The 
GoN stated its commitment to strengthen the regulatory framework and policies in 
many areas: air quality management; protection of water sources; protection and 
development of coastal resources; rational water use and development of water 
storage capacity; conservation and management of protected areas and 
biodiversity; protection and development of forest resources; the national 
reforestation campaign; sustainable soil management; pollution control and 
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reduction; sustainable solid waste management; adaptation to and mitigation of 
climate change; and the provision of broad-based support to environmental 
education for all Nicaraguans.1 

4. Benchmark reforms are under implementation in several areas. Recent 
achievements include the adoption of the 2001 National Water Policy; the recent 
passage of the 2007 Water Law and plans to establish the National Water 
Authority (ANA); the recent adoption of modern regulations on wastewater 
discharge and the ongoing efforts to design mechanisms and an incentive system 
for their implementation; and the ongoing preparation of guidelines for an air 
quality policy. As in many other countries, it is more challenging to enforce key 
laws and regulations than to adopt them. Ensuring successful implementation of 
the key elements of the comprehensive new legal and policy framework for water 
resources management and of key norms and regulations in other areas would be a 
major step toward strengthening environmental governance. 

5. Recent reforms to the EIA process have also sought to strengthen the 

environmental management system. As an instrument of environmental 
management that seeks to prevent environmental damage, the EIA process is 
designed to identify environmental impacts and establish regulatory mechanisms 
and mitigation measures to address the impacts of industrial activities, public 
works or projects. Establishment of the EIA process in Nicaragua dates back to the 
1994 “Decree on the Permit System and Evaluation of Environmental Impacts.” 
The system was recently amended by Decree 76–2006 and the subsequent 
Ministerial Resolution No. 12–2008, which established the regulatory provisions 
facilitating the implementation of the new permit system. Since the system has 
only recently been established in its current form, the Ministry of Environment and 
Natural Resources (MARENA) is in the process of making adjustments to the 
process and receives technical assistance from the United States EPA in selected 
areas. Although it is too early to evaluate the new system’s performance, this study 
identifies critical areas for future support to help strengthen the overall 
effectiveness and efficiency of the process. 

6. Objectives of the Study. The overall objective of this study is to support the GoN 
in its efforts to improve environmental management by improving the EIA system 
and identifying complementary instruments. The study has reviewed and analyzed 
the role of the EIA system as part of Nicaragua’s toolkit of complementary 
instruments of environmental management. More specifically, this study has 
sought to identify concrete steps to help the GoN make incremental improvements 
in the process of environmental management, while taking into account 
Nicaragua’s overall institutional setting and the decentralized framework of 
environmental management. A secondary objective of this study was to carry out a 

                                                 
1 The Updated National Human Development Plan: 2009–2011. Technical Summary. September 2009. 
Managua, Nicaragua: p. 55. 
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mapping of all the transactions that are part of the EIA process, in order to identify 
the scope for improvements. This paper provides a brief discussion of the 
institutional and legal setting for the EIA and background on the use of other 
instruments of environmental management; but the primary focus of the study has 
been an analysis of the EIA process and an identification of incremental 
improvements in that process. Addressing the issues identified in this report will 
help the GoN improve the environmental management system and strengthen the 
complementarities between the EIA and other environmental management tools. 

7. Audience. The study is aimed primarily at the GoN (mainly MARENA) and 
specifically at the General Directorate of Environmental Quality (DGCA). This 
study’s findings will also be relevant for the other institutions that play a role in the 
environmental management process, such as the environmental management units 
of sectoral ministries (UGAs), the directorate of zoning in the Institute of 
Territorial Studies (INETER), and municipalities. Furthermore, this study’s results 
will inform project preparation by the World Bank and other local and 
international agencies that support the strengthening of environmental 
management in Nicaragua. 

8. Process of the Study. The scope and objectives of this study were defined on the 
basis of consultations with the GoN, and were sharpened in the course of the 
study’s implementation. Given the preeminent reliance on EIA as the main 
environmental management tool in Nicaragua, it was agreed that the study would 
focus on that instrument, provide targeted technical assistance, define an agenda 
for future support and identify the scope for improvements. In the course of the 
study, it became apparent that MARENA required more comprehensive 
information on the status of EIA requests currently under review, a mapping of the 
processing steps and processing time. When the need to strengthen other policy 
instruments (norms and regulations) became apparent, the study supported 
MARENA with the preparation of vehicle inspection norms; the Bank is currently 
providing additional support through another project to prepare an updated 
emissions inventory for mobile and fixed sources. 

9. Methodology. The results of the analysis are based on interviews with 26 
MARENA executives and technical experts and with representatives of the private 
sector and mayors’ offices in Santa Lucía and San Jorge in the Departments of 
Boaco and Rivas, and a review of the body of Nicaraguan legal frameworks related 
to the environment. It draws on comments received during an initial session to 
discuss the methodology and four additional workshops with MARENA in the 
course of this study’s implementation. This version incorporates comments 
received during the presentation of the preliminary draft to MARENA in March 
2010. 
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10. Structure of the study. The following section analyzes Nicaragua’s regulatory 
framework and MARENA’s role. Section III, “Instruments of Environmental 
Management and the Role of EIA in Nicaragua,” describes instruments for 
environmental policy used worldwide; it sets the stage and emphasizes the role of 
EIA as the dominant instrument of environmental management in Nicaragua. 
Section IV describes the results of the evaluation of the EIA process in Nicaragua 
and analyzes the following EIA process components: (i) screening, (ii) scoping, 
(iii) assessment, (iv) public consultation, and (v) monitoring and enforcement. 
Section V draws conclusions and makes recommendations. 
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The Institutional Context of the EIA Process in Nicaragua 

11. MARENA plays the leading role in environmental management and natural 

resources protection in Nicaragua. In accordance with the General Law on the 
Environment and Natural Resources (1996) and Law 290 on Organization, 
Responsibilities and Procedures of the Executive Authority (1998), at national 
level the protection of natural resources and the environment is mainly the 
responsibility of MARENA. Forestry and land use-related issues are the 
responsibility of the Ministry of Agriculture and Forestry (MAGFOR); water 
resources management is currently the responsibility of MARENA and is expected 
to become the prerogative of the National Water Authority (Autoridad Nacional de 

Agua, ANA), established by the 2007 Water Law but not yet operational; policy 
planning and administration of natural resources exploration for mining purposes 
and energy generation is the responsibility of the Ministry of Energy and Mining 
(MEM); and INETER plays the leading role in the provision of natural resource 
inventory and guidelines for territorial planning and zoning. In the North and 
South Autonomous Regions (RAAN and RAAS), the Secretariats of Natural 
Resources (SERENAs) play the same function as MARENA. 

12. Local-level actors and delegations of MARENA and MAGFOR play a pivotal 

role in the environmental management process. Following a broader process of 
decentralization reforms initiated by the Nicaraguan Government since the mid-
1990s and also pursued by the current administration of President Ortega, in 2004 
MARENA issued a Strategy for Decentralized Environmental Management; a 
similar strategy is pursued by MAGFOR. Its objective is to enhance environmental 
management functions at the local government level and in the agency’s 
delegations. As a result, compared to other Central American countries, 
Nicaragua’s environmental governance structure is now highly decentralized and 
deconcentrated. This presents an opportunity to better integrate environmental 
concerns in local development strategy and planning efforts, but significant 
challenges remain. Although the municipal governments and regional delegations 
of MARENA and MAGFOR play a key role in policy implementation, monitoring 
and enforcement, they do not always have the financial and technical expertise to 
match those responsibilities. Consequently, the quality of policy implementation 
and enforcement varies depending on local-level resource availability. 

13. Relative to GDP, Nicaragua’s environmental expenditures appear similar to 

the expenditure levels in benchmark countries. In relative terms, Nicaragua’s 
public environmental expenditures in 2006 were lower than those of Mexico and 
Chile, which range from 2.6 to 4.2 percent of GDP, but higher than those of 
Colombia, Panama and Argentina The share of environmental expenditures in 
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GDP was below one percent in the same period.2 However, MARENA’s allocation 
of resources from the public budget declined in 2008 and 2009, falling from 0.3 
percent of GDP in 2006 to 0.12 percent in 2009 (Figure I.1).3 This decline came 
about partly as a result of the impact of the global financial crisis on the overall 
fiscal budget. The real impact on MARENA’s operating budget is unclear because 
of the concurrent changes in the availability of project-related financing, and an in-
depth expenditure review would be needed to ascertain the extent of the overall 
budget change. In the medium to long term, it is important to dedicate sufficient 
resources to ensure that key institutions in the area of environmental protection at 
the national and at the local levels can comply with the targets of the NHDP and 
achieve the GoN’s stated policy objectives of the protection of the environmental 
and natural resources. 

 

Figure II.1. MARENA’s budget allocation over time 

                                                 
2 Cross-country environmental expenditures reported here may not be directly comparable to MARENA’s 
budget because they may include expenditures of local environmental agencies and institutions associated 
with the Ministries of Environment in addition to the budgets of the ministries themselves, as in the case of 
Colombia. 
3 Those figures are based on the budgets approved by the Ministry of Finance (MHCP 2010), but they need 
to be interpreted with caution because of the concurrent national-level changes in financial reporting by 
government agencies, changes in the flows of project financing that are not captured in these figures, and the 
fact that actual budgets may differ from the approved budget resources. The former data were not available 
for this study. 
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       The latter data were not available for this study. 
         Sources: Nicaraguan Ministry of Finance and Public Credit (MHCP), various years.  

 

14. Other challenges in the structure of environmental governance in Nicaragua, as in 
many other countries in the region, are the division of responsibilities among many 
agencies, and the scarcity of regulations to clarify the processes for implementing 
laws in the environmental area. Consequently, the design and implementation of 
policies and regulations require a high degree of coordination across institutions. 
These characteristics of the institutional context of environmental management in 
Nicaragua help to demonstrate the challenges that MARENA faces in ensuring the 
effectiveness and efficiency of the environmental management process. 

15. MARENA’s organizational structure and functions. MARENA is the leading 
agency in charge of developing and managing national environmental policy and, 
in coordination with sectoral ministries, for the sustainable use of natural 
resources. According to the Organization, Responsibilities and Procedures of the 
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Executive Authority Act, MARENA’s specific responsibilities and functions are 
to: 

• Develop, propose and manage national environmental policies and, in coordination 
with the respective ministries, the sustainable use of natural resources. 

• Formulate environmental quality standards and monitor compliance with those 
standards. Administer the Environmental Impact Assessment System. Ensure the 
incorporation of environmental impact assessments in the development plans and 
programs proposed by municipal sector. 

• Exercise control over polluting activities and oversee the national register of 
chemical substances that can cause physical or environmental damage. 

• Manage the protected areas system in the country, along with their respective 
buffer zones. Develop and propose strategies, policies, and standards for the 
creation and management of these protected areas. 

• Carry out the following functions with regard to natural resources: 

o Formulate, propose and direct standards and regulations for the sustainable 
use of natural resources, and monitor the quality control and proper use of 
these resources. 

o In coordination with the Ministry of Agriculture and Forestry, engage in 
sector planning and policy for the sustainable use of agricultural land, 
livestock, and forestry throughout the country. 

o Together with the Ministry of Development, Industry and Trade (MIFIC), 
coordinate sectoral planning and policies for the sustainable use of the 
country’s natural resources, including mining and quarrying, oil and 
geothermal energy, state lands and the forests on them, fisheries and 
aquaculture resources, and water. 

• Monitor Nicaragua’s compliance with international agreements and commitments 
in the environmental sector. 

• Together with the Ministry of Foreign Affairs, coordinate international projects 
and environmental programs in order to represent the country’s border and 
territorial interests. 

• Coordinate support in the prevention and control of disasters, emergencies and 
environmental contingencies, as well as the prevention of offenses and crimes 
against the environment. 

• Formulate and propose programs for environmental education. 

16. The institutional structure supporting the EIA process at the national, 

regional and sectoral levels. MARENA’s General Directorate of Environmental 
Quality (DGCA) is responsible for regulating and managing the EIA process. 
Within DGCA, the Directorate of Evaluation and Environmental Protection 
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(DEPA) is responsible for coordinating the process of EIA studies, and DGCA is 
in charge of the approval process and issues environmental permits (Figure I.2). 
MARENA operates 17 delegations (satellite offices), which are responsible for 
administering the EIA system, and for monitoring and promoting the incorporation 
of EIA in the development plans and programs proposed for municipalities and 
local areas. A typical satellite office has the following staff: a delegate, secretary, 
legal advisor, technical expert and an average of three environmental inspectors.  

 
Figure II.2. The Structure of MARENA’s General Directorates 

 

17. There are two self-governing autonomous regions along Nicaragua’s Caribbean 
coast: the RAAN and RAAS. In order for these regions to manage their 
environmental affairs, each of them has a Secretariat of Natural Resources 
(SERENA). Article 27 of the General Law on Environment and Natural Resources 
specifies three categories of EIA projects, and states that within its respective 
autonomous region, each SERENA has the same responsibilities with regard to 
projects in the second and third EIA categories, i.e., excluding projects with very 
high potential environmental impacts, as the primary MARENA ministry does 
throughout the rest of Nicaragua. All permits for projects with very high potential 
environmental impacts, i.e., projects in the first EIA category, must be approved by 
DGCA in MARENA rather than the SERENAs. 

18. Decree 68–2001 created the Environmental Management Units (Unidades de 

Gestión Ambiental, UGAs), recognizing the intersectoral nature of environmental 
management and making it possible to integrate environmental considerations into 
sectoral policies. The UGAs are environmentally oriented groups embedded in 



 

10 

 

sectoral government ministries and agencies (e.g., MAGFOR and MEM). Experts 
from these agencies participate in the EIA process as part of the intersectoral 
committees formed by MARENA.
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Complementary Instruments of Environmental Management 

and Planning 

19. The menu of instruments of environmental management and planning and 

their complementarity with the EIA system. This section discusses alternative 
instruments for environmental policy used worldwide and summarizes Nicaragua’s 
experiences in using a mix of complementary instruments of environmental 
management and planning. Efforts to improve the efficiency and effectiveness of 
environmental management instruments in Latin America and around the world 
have typically focused on improving the effectiveness and efficiency of EIA and 
environmental licensing. However, the design and effectiveness of EIA in 
achieving environmental objectives depends on the extent to which other 
instruments for environmental policy such as direct regulation and economic 
instruments are enforced. 

20. Examples of international experiences in this section are intended to stimulate 
discussion among Nicaraguan stakeholders about how to improve environmental 
management, and to identify roles and responsibilities of industry, civil society and 
government, particularly where market and policy failures are strongly linked to 
environmental problems. A variety of mechanisms exist for controlling 
environmental degradation, including (i) direct regulation by government or 
“command-and-control” measures, (ii) economic instruments, (iii) public 
disclosure, and (iv) environmental impact assessment. Legal actions, not discussed 
in this chapter, are another instrument of environmental management. 

Command-and-Control Instruments 

21. Analytical work in China, India, Mexico, Canada, Japan, the US and other 
countries found that command-and-control measures, including environmental 
standards (such as those for air pollution) and drinking water quality standards, 
could be applied more broadly and need to be aligned with the country context and 
conditions. Command-and-control regulations as environmental management tools 
focus on preventing environmental problems by specifying how a company will 
manage a pollution-generating process. This approach generally relies on detailed 
regulations followed up by an ongoing inspection program. 

22. The reduction in the incidence of waterborne diseases, for instance, could be 
achieved through measures based on command-and-control instruments, such as 
setting and enforcing strict standards for drinking water quality, particularly of 
substances that have adverse health impacts (such as the most probable number of 
fecal coliforms); and setting water standards for uses that could impair human 
health, including irrigation and recreation. For agricultural uses, a command-and-
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control standard could prohibit the irrigation of vegetables with wastewater 
containing more than 2,000 most probable number of parts (MPN) of fecal 
coliform/100 ml. 

23. Other command-and-control instruments such as effluent standards are the 
instruments commonly used for water pollution control. Typically, parameters for 
which limits have been established and regulated include primary pollutants such 
as Biochemical Oxygen Demand (BOD), Chemical Oxygen Demand (COD), Total 
Suspended Solids, PH, temperature, odor, color and taste. These limits are 
primarily of aesthetic and ecological significance and have a bearing on water use 
for recreational purposes or for productive purposes such as in agriculture and 
industry.4 

24. For air pollution control, command-and-control measures include ambient 
standards, emission standards, and technology- and performance-based standards. 
For example, command-and-control instruments are used in several countries to set 
primary  ambient air quality standards for particulate matter (PM2.5) at 14.0 µg/m3 
(annual average) and 35 µg/m3 (24-hour average). Command-and-control 
instruments also include technological standards, such as those for reducing the 
sulfur content in diesel to 500 ppm in the short term and to 15 ppm in the medium 
term. Other technological standards might include requiring retrofit particle control 
technology for diesel vehicles, and banning used car imports. 

 
Voluntary Agreements 

25. Voluntary agreements have often been combined with command-and-control 
measures but the record has been mixed. In Colombia, command-and-control 
instruments are complemented by voluntary agreements, as shown in two cases. 
The first is to negotiate with polluters for clean production agreements that target 
either specific sectors (for example, transportation or agriculture) or specific 
regions. The agreement involves a quid pro quo: polluters pledge to improve 
environmental performance over a specified period; in exchange, the regulator 
provides a grace period to allow the polluter to achieve compliance. The purpose 
of such agreements is to mitigate the problem of chronic noncompliance in certain 
sectors and regions by “building consensus” among polluters on the need for 
compliance and giving them guidance on how to comply. The alternative to the 
clean production agreement is “Performance Oriented Regulations.” Here specific 
environmental performance goals, such as a reduction in the amount of pollution 
associated with a process, are specified by the regulation and each facility is left to 
determine the best method to achieve this goal.5 The concern with this approach is 
that it tends to be much more difficult to enforce because it requires an intimate 
understanding of the process and of alternatives to the process. 

                                                 
4 Sánchez-Triana et al. (2006). 
5 Morgestern et al., in Sánchez-Triana, Ahmed and Awe (2007). 
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Economic Instruments 

26. Market-based instruments such as taxes or pricing policies could be more effective 
tools for redressing the existing market and policy failures and translating them 
into improved environmental outcomes. Economic instruments are based on the 
Polluter Pays Principle, in which the polluting party pays for the damage done to 
the natural environment. For example, experience in many countries indicates that 
economic instruments and command-and-control regulations are far more efficient 
and effective than EIA in controlling air pollution. Economic instruments or 
market-based instruments aim at modifying the behavior of economic agents by 
providing incentives for them to internalize the externalities that they may be 
producing. Economic instruments include: tax differentiation, pollution charges, 
and tradable permits. Pollution charges are used extensively in countries such as 
China.6 In some countries, tax differentiation has been used to reduce vehicle-
related emissions by encouraging motorists to switch from leaded to unleaded 
gasoline, and from high- to low-sulfur diesel, and by encouraging clean car sales. 
Many European countries assess differentiated taxes and fees on vehicles 
according to cylinder capacity, age, fuel efficiency and other environmentally 
relevant aspects. A strong system of enforcement and investment monitoring is the 
key to enhancing the effectiveness of tax differentiation systems.7 

Zoning 

27. Zoning is one of the earliest instruments of urban planning and environmental 
management, going back to the early 20th century. In the United States, zoning 
was first established by a series of legislation in the 1920s, establishing the rights 
of public authorities to regulate land use through enacted legislation called 
ordinances. These national acts were followed by individual states’ enabling acts, 
which conferred the right of planning and zoning activities to municipal bodies 
such as town or city councils and zoning boards. These bodies most frequently use 
zoning schemes to establish desired land use, while federal and state bodies, which 
have retained the ability to zone land parcels, tend to promote environmental 
quality by setting of pollution controls and ambient standards instead of directly 
regulating land use. State and federal authorities in the US tend to rely on direct 
regulation of land use only in the case of several environmental issues, such as 
designation of endangered watersheds or protected areas where all commercial and 
residential use is prohibited. Apart from the US experience, zoning has been 
successfully used in the UK, Australia, New Zealand, Germany, and in some 
developing countries such as in the Brazilian state of Tocantins. 

28. Preparation and implementation of zoning plans is challenging even in developed 
countries. Zoning may juxtapose economic development goals with environmental 

                                                 
6 Sinkule et al. (1992). 
7 Sánchez-Triana et al. (2006). 
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conservation objectives, even though conservation sometimes has social and 
economic benefits even in the short term. It creates incentives for bargaining 
between developers and local zoning bodies. It is ineffective in the absence of 
strong capacity either at the national or local level to enforce compliance with the 
zoning plan and performance standards, when zoning plans specify them. 

Public Disclosure 

29. Mechanisms to disseminate information in a manner that is easily interpretable can 
allow communities to function as informal regulators. Such mechanisms also 
promote accountability on the part of those being regulated. An example is the 
pioneering public disclosure scheme in Indonesia (PROPER), which encouraged 
firms to clean up their air and water pollution. In a second phase of the program, 
the government made the disclosure program compulsory.8 Other examples of 
accountability mechanisms include actions implemented by the government in the 
Mexico Programmatic Environment Development Policy Loan. These include 
public disclosure of funds returned to municipalities for water treatment 
investment programs to encourage greater scrutiny and accountability on the part 
of the public and the requirement to post on Internet the processing status of all 
environmental licenses. The requirement is intended to improve transparency of 
government procedures, thereby reducing corrupt practices. A transparency law 
passed in 2001 greatly facilitated these actions.9 

30. Public disclosure of water quality parameters has been very effective in fostering 
continuous improvements in drinking water quality. Reporting requirements 
include, for example, the Drinking Water Consumer Confidence Reports required 
by US EPA since 1999. Under this program, all suppliers of drinking water in the 
country should provide households with information on the quality of their 
drinking water, including specified information regarding water sources and actual 
and potential contamination. Public disclosure of environmental health-related 
water quality parameters for beaches and other recreational activities has also been 
used very effectively in Mexico.10 

Strategic Environmental Assessment 

31. The SEA is an environmental planning instrument that can help mainstream 
environmental considerations in sectoral plans and strategies, thereby reducing the 
environmental pressures of some economic activities. The SEA enables decision 
makers to develop policies and strategies that are based on a sound analysis and 
understanding of their sustainability implications. When the SEA is applied to the 

                                                 
8 Ahmed and Sánchez-Triana (2008). 
9 Ibid. 
10 Sánchez-Triana (2005). 



 

15 

 

highest level possible in planning, it can focus on the source of environmental 
impacts rather than on addressing symptoms. The results of the SEA can then 
cascade down the decision-making hierarchy and streamline subsequent, lower-
level decisions. In this way, SEAs can overcome a major limitation of project-level 
EIAs, which only operate at the lower (downstream) end of the decision-making 
process. SEAs establish a framework for subsequent project-level EIAs. 

Use of complementary instruments of environmental management and planning in 

Nicaragua 

32. An effective and efficient system of environmental management relies on a 
combination of instruments of environmental management, which have developed 
in Nicaragua to varying degrees. Environmental norms, technical standards, zoning 
and the use of strategic environmental assessments (SEAs) is incipient in 
Nicaragua except for national-level zoning laws on national protected areas. Much 
progress remains to be made in developing a body of implementing regulations to 
match a fairly impressive body of environment-related legislation. In the absence 
of other effective instruments, EIA is the main tool used by the Government of 
Nicaragua to achieve environmental protection objectives. This section describes 
Nicaragua’s efforts to strengthen the complementary instruments of environmental 
management and suggests the areas for further strengthening. 

33. Norms and technical standards. Norms and technical standards (NTONs) are an 
essential environmental management instrument because they regulate and 
facilitate the implementation of environmental laws, and environmental agencies 
in developed countries rely on them heavily. Relatively few technical norms 
related to the environment have been identified by the review of the Nicaraguan 
legal framework carried out for this study (Annex Table 1). This important gap in 
the legal framework means that covenants of the General Law on the Environment 
and other laws related to the environment, as well as mitigation measures and other 
clauses specified at the conclusion of the EIA processes, cannot be implemented. 
The Manual of Technical Procedures for EIA specifies that international standards 
should be followed when national standards have not been established; however, 
they are often inappropriate for the Nicaraguan setting. An absence of unification 
of overlapping technical norms that apply to the same set of activities leads to 
contradictions in the regulatory framework. Although it is a recognized priority of 
MARENA and other government agencies, developing a unified set of norms that 
are specific to the Nicaraguan setting, and in particular, their implementation 
requires significant technical expertise and financial resources. 

34. The government recognizes the need for strengthening in this area. MARENA has 
adopted new environmental norms on municipal and industrial wastewater 
discharges; these norms will amend Decree 33–95 which regulates such 
discharges. Several measures will be piloted to increase the likelihood of 



 

16 

 

successful implementation of these new regulations. MARENA has prepared an 
inventory of the industrial sources of wastewater discharges; with US EPA 
assistance, MARENA is assessing the scope for using economic instruments such 
as discharge permits to strengthen compliance with the new wastewater discharge 
norms, and it is initiating the preparation of norms to regulate industrial pollution 
of soils. Making certain that this process of regulatory development is 
accompanied by the design of enforcement mechanisms, adequate for the 
Nicaraguan setting, is essential for ensuring compliance with the new norms. 

35. Zoning plans. As specified by the General Law on the Environment and Natural 
Resources (Art. 15), in Nicaragua municipalities (not regions) are responsible for 
developing zoning plans, while the Nicaraguan Institute of Territorial Studies 
(INETER) and MARENA are jointly responsible for issuing regulations to guide 
the preparation of those zoning plans at the local level. At the national level, 
INETER/MARENA may establish zoning in such cases as the delimitation of 
protected areas. The joint INETER/MARENA technical commission has issued 
guidelines and standards to regulate development of zoning plans, as reflected in 
Decree No. 78–2002 “Zoning Norms, Principles and Criteria.”11 

36. Lessons are beginning to emerge from important recent zoning efforts such as the 
pilot Zoning and Regional Development Plan for the Department of Rivas in the 
Lake Cocibolca watershed.12 With the support of GTZ, municipalities in the region 
jointly prepared the zoning and development plan through the Association of 
Municipalities for the Department of Rivas (AMUR). While the plan was prepared 
at the regional level—deemed as the appropriate unit of analysis—, the national 
zoning law only provides for the implementation of plans at the national or 
municipal levels. Furthermore, the plan does not succeed in reconciling 
development and environmental conservation objectives, includes little data or 
economic analysis, and the output—Preliminary Strategic Zoning—is more similar 
to a map of land use potential than a more elaborate zoning plan. The plan does not 
follow INETER/MARENA guidelines; this suggests the need for technical 
assistance to municipalities by these agencies.13 A review of the zoning plans 
developed with donor assistance in the Great Corn Island municipality has also 
revealed implementation challenges. Although detailed plans have been developed, 
they have not affected the municipality’s development priorities and investment 
strategy and remain on paper.14 

37. The initial experience with zoning shows that some factors increase its chances of 
success, such as the well-developed Association of Municipalities of Nicaragua 

                                                 
11 Decreto No. 78–2002. “De Normas, Pautas y Criterios para el Ordenamiento Territorial.” Approved on 
February 19, 2002. Published in La Gaceta No. 174 on September 13, 2002. Managua. 
12 Department of Rivas (2008). 
13 Chinchilla and Argüello (2009). 
14 Lacayo (2009). 
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(AMUNIC) and an emphasis on decentralization supported by the government 
since the 1980s. At the same time, municipalities normally lack the resources and 
technical expertise for the preparation and particularly the implementation of 
zoning plans; and regions lack the legal mandate to implement zoning plans. 
Agencies at the central level, in turn facing resource constraints, do not provide 
sufficient technical guidance and support with the implementation of plans 
prepared by municipalities. The lack of a central repository of information with an 
inventory and status of zoning plans throughout the country hinders the sharing of 
experiences and monitoring efforts. 

38. Economic instruments. The use of economic incentives in Nicaragua to 
strengthen compliance with environmental regulations and more generally to 
achieve environmental sustainability objectives, is incipient. With the assistance by 
the US Environmental Protection Agency (US EPA), MARENA is evaluating the 
feasibility of using alternative mechanisms to ensure compliance with the new 
regulations on wastewater discharge, and these mechanisms may include economic 
instruments. Pilot experiences with Payment for Environmental Services (PES), 
which aim to encourage the adoption of sustainable agricultural practices by 
offering payments to farmers in exchange for the environmental services they 
provide, are being explored by MAGFOR and the Institute of Agricultural 
Technology (Instituto Nicaragüense de Tecnología Agropecuaria, INTA). 

39. Public disclosure and access to environmental information. Supporting the role 
of civil society organizations through such measures as public disclosure of 
environmental information, training for civil society organizations, and piloting 
innovative institutional solutions can help reduce the costs of enforcement and 
create a “culture of compliance.” Education campaigns are thought to be a pillar of 
environmental management in Nicaragua and, in that context, strengthening public 
access to environmental information and community-level monitoring campaigns 
may be particularly promising. Since regulations for civil society participation are 
currently under preparation by MARENA, it is a good entry point to establish the 
necessary conditions for effective civil society participation in the environmental 
management process. The successful experience of the National Disaster 
Prevention System (Sistema Nacional de Prevención de Desastres, SINAPRED), 
which has relied heavily on grassroots involvement in response to natural disasters 
through community brigades, attests to the success of community-based 
approaches in Nicaragua. The SINAPRED system incorporates a range of 
technical commissions at national level, also replicated at local levels, including 
the environmental commissions. They could become an element of community-
level monitoring schemes, help increase awareness of environmental issues, and 
eventually ensure compliance with environmental regulations. 

40. SEAs. Article 13 of Nicaragua’s regulations on environmental impact assessments 
calls for SEAs to integrate environmental considerations in developing and 
implementing the country’s policies, plans, and programs. The benefits of an SEA 
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as an upstream approach to incorporate environmental variables in planning and 
decision making are numerous. By strengthening cross-sectoral planning and 
coordination, SEAs have been one of the key elements of a package of reforms that 
has helped improve air quality in Bogotá, including the passage and 
implementation of the new law on fuel quality. Since the SEA preparation is the 
responsibility of the line sectoral ministries and can be carried out by ministerial 
environmental management units (UGAs) in Nicaragua, MARENA’s role in this 
process can be limited to the provision of technical guidelines and should not 
constitute a heavy additional burden on MARENA’s human and financial 
resources. 
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41.  

Analysis of the EIA System in Nicaragua 

41. The EIA process has taken different forms around the world, but it is based on 
three key principles for EIA effectiveness everywhere: prevention, integration and 
participation (Box IV.1). Adhering to these principles helps ensure that the EIA process is 
effective and meaningful in substance, but meeting those principles is only possible in the 
presence of clear inter-institutional coordination mechanisms and established protocols for 
public consultation. 
 

Box IV.1. Key Principles of Environmental Impact Assessments 

The procedure for environmental assessment was first stipulated by the National Environmental Policy 
Act of 1970 in the United States. Since then, more than 100 countries, jurisdictions and international 
organizations have introduced EIA in various forms. 

National EIA systems vary in relation to the scope and coverage of procedures, principal responsibilities 
and arrangements through which they are linked to decision making. Despite these differences, effective 
EIA systems are based on the following key principles: 

• The principle of prevention means that environmental assessment is undertaken prior to 
making key design choices and principal decisions authorizing the proposed activity and 
findings are used for design and decision making. 

• The principle of integration implies integrated consideration of all types of environmental and 
related health and socioeconomic impacts of proposed activities. 

• Finally, the principle of participation reflects the fact that environmental assessments cannot 
be reduced to purely scientific research, but must also involve finding socially acceptable 
solutions. Environmental impacts potentially affect a large number of people and institutions, 
many of whom do not have formal responsibility over the planned activity. This principle 
presumes that these parties have a right to participate in decision-making processes through the 
EIA procedure. The opinion of affected parties should be taken into account, alongside experts’ 
findings, in formulating and utilizing the outcomes of the EIA process. 

The key outcome of the EIA is the decision whether the physical location of a project is acceptable and 
under what conditions. This decision is very much linked to the territorial planning schemes and 
particular uses of land. 

There are three prominent trends in recent development of EIA worldwide. First, assessments tend to be 
conducted earlier in the planning cycle to strengthen the integration of sustainability concerns into 
planning decisions. Second, assessments tend to address a wide range of issues, such as human health 
and social impacts, which are deemed necessary to facilitate sustainable development. Finally, there is 
increased attention to the “follow-up” stages in recognition of the fact that EIA can only be effective if 
its recommendations are followed through the project lifetime. 

Source: OECD (2008). 

 
42. According to Nicaraguan law, the Ministry of Environment and Natural Resources 
(MARENA) is the agency responsible for managing the Environmental Impact 
Assessment System, among other tasks.15 In addition, Article 11 of the General Law on 

                                                 
15 Article 28 of the Law of Organization, Responsibilities and Procedures of the Executive Authority. 
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the Environment and Natural Resources lists Environmental Permits and Environmental 
Impact Assessment among the list of environmental management instruments; Article 5 of 
said law defines EIA as the management instrument used to estimate, predict and control 
the environmental effects of a specific activity or project. 

43. In Nicaragua, EIA is the primary instrument for managing the implications of 
projects, works and activities that could deteriorate the environment or impact natural 
resources.16 EIAs have been conducted in Nicaragua since 1994 but the current 
Environmental Assessment System (Sistema de Evaluación Ambiental) was enacted in 
2006 by Decree No 76–2006. This decree divides activities and projects with potential 
environmental impacts into four categories, specifying whether an EIA or an 
environmental questionnaire (EQ, formulario ambiental) is required, and allocates the 
responsibility to evaluate the EIAs to specific agencies (Table IV.1). 

 
Table IV.1. EIA Categories by Projects’ Expected Environmental Impacts 

 Characteristics EIA or EQ Required Responsible Agencies 

Category I 

Projects, works and activities 
considered Special Projects for 
their national, binational or 
regional importance; for their 
economic and social implications; 
and for their potentially high 
environmental impact. 

EIA 

MARENA’s Central 
Office (through the 
General Directorate of 
Environmental 
Quality–DGCA) in 
coordination with 
Sectoral Environmental 
Units, MARENA’s 
delegations and 
municipal authorities. 

Category II 

Projects, works and activities with 
potentially high environmental 
impact. 

EIA 

Same as above (but 
with SERENAs rather 
than MARENA 
responsible for the EIA 
of activities and 
projects in the RAAS 
and RAAN). 

Category III 

Projects, works and activities with 
potentially moderate 
environmental impact. 

EIA 

MARENA’s 
delegations in 
coordination with 
Sectoral Environmental 
Units and municipal 
authorities; SERENA’s 
delegations in the case 
of the RAAS and 
RAAN. 

Low Impact 

Projects, works and activities with 
potentially low environmental 
impact. 

EQ Municipal authorities. 

                                                 
16 Article 25 of the General Law on the Environment and Natural Resources. 
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44. Decree 76–2006 also provides a taxonomic list of projects that correspond to each 
category and calls for the enactment of regulations to: (i) process environmental permit 
requests; (ii) coordinate all the responsible agencies for the evaluation of an EIA; and (iii) 
conduct public consultations. The framework regulations for the process of environmental 
licensing were enacted through a ministerial resolution in 2008, and the implementing 
regulations under preparation. The implementing regulations for inter-institutional 
coordination have been drafted and are pending approval; a final draft of the implementing 
regulations for public consultations is undergoing review. 

45. The key result of an EIA is the decision whether the location of a project is 
acceptable and under what conditions. According to information obtained from 
MARENA’s DGCA, 35 percent of the EIAs that were submitted between 2003 and 2008 
did not have a resolution as of 2009, although some of those cases have since been 
resolved (Annex Table A.2). Some parts of the EIA process can be improved, increasing 
the effectiveness and efficiency of the EIA process, and several important efforts to 
achieve that are already under way. The Nicaraguan EIA process involves the following 
steps: screening, scoping, public consultation, and monitoring and compliance promotion. 
This process is underpinned by a public information system, which is currently nearing its 
completion. 

46. Progress with strengthening the EIA system. The recent achievements and the 
remaining challenges in the area of environmental licensing and the EIA process in 
Nicaragua need to be understood within the context of recent reforms: the current 
permitting process was established only in 2008. This study has revealed that despite the 
effects of the global financial crisis and the budget decline in the last two years, 
MARENA made important strides in several dimensions of the EIA process: 

• Screening: This is the first step of the EIA process during which it is determined 
whether an activity requires an EIA and its category is defined. With technical 
assistance by the US EPA, MARENA has revised the taxonomic list, which 
specifies the types of projects subject to different categories of review as part of 
the EIA process; this facilitates the exclusion from the EIA process of projects 
and/or activities that have known and repetitive effects and that should instead be 
regulated with norms (for example, antennas and gas stations were excluded from 
the taxonomic list following the introduction of technical norms in 2009 to 
regulate these activities). MARENA has also developed generic terms of reference 
for conducting EIA studies of a series of activities, such as mining and treatment of 
nonhazardous solid waste, rather than having to define customized terms of 
reference in each case, thereby improving the consistency of the review process. 

• Scoping: Scoping is the process of identifying key environmental issues and is 
perhaps the most important step in an EIA. Several groups, particularly decision 
makers, the local population and the scientific community, have an interest in 
helping to deliberate on issues that should be considered, and scoping is designed 
to canvass their views (Wathern 1988). MARENA is in the process of adopting a 
new ministerial resolution that regulates intersectoral coordination in the course of 
EIA implementation. This is a very significant step toward strengthening the EIA 
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process. Ensuring the effective implementation of this resolution is an important 
priority in this area. 

• Public consultation: A process for public participation needs to be clearly defined 
in order to ensure timely and substantive consultations with the potentially affected 
communities. Draft regulations for civil society participation in the EIA process 
are currently under preparation, creating a window of opportunity to strengthen the 
accountability framework and to provide discussion forums for civil society 
involvement in the EIA process, strengthen the assessment of project alternatives, 
and improve the enforcement of measures specified by the mitigation clauses of 
environmental permits. 

• Monitoring and compliance promotion: Due to challenges with monitoring and 
compliance promotion, as is typical of many countries in the region, granting or 
denying a license does not guarantee that the project will include the mitigation 
measures described by the EIA resolution. This is an area where MARENA, and 
especially its territorial delegations, require substantial assistance. An 
environmental audit is the final step in the process that is used in many countries 
after the completion of an activity or project in order to ascertain its actual 
environmental impacts. In Nicaragua there may be potential to develop innovative 
forms of community-based monitoring and environmental audits. 

• Information: Provision of up-to-date information on the status of EIA requests and 
the record of compliance with mitigation clauses are paramount for enabling 
decision makers and the public to evaluate the system’s effectiveness and 
efficiency. A new electronic registry of environmental permits (RENEA) has been 
designed and has just become operational in MARENA at the national level; 
DGCA and the national environmental information directorate (SINIA) of 
MARENA are in the process of implementing the new registry in the autonomous 
regions and municipalities. 

47. These efforts to strengthen the EIA system are summarized in Table IV.2, along 
with the recommendations which have been agreed with MARENA during this study’s 
implementation. 
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Table IV.2. Areas of strengthening of the EIA system in Nicaragua 

 
Step in the EIA 

process 

Current efforts to strengthen 

the EIA system 

Recommendation 

Screening Revision of taxonomic lists 
initiated 

Conduct periodic revisions of taxonomic 
lists. 

 Creation of generic terms of 
reference 

 

Scoping Passage of a Ministerial 
Resolution on intersectoral 
coordination (drafted and 
pending MARENA’s approval) 

Ensure successful adoption of the resolution 
and adequate resources for its 
implementation. 

Public participation Passage of a Ministerial 
Resolution on public 
consultations as part of the EIA 
process (under preparation) 

Ensure successful adoption of the resolution 
and adequate resources for its 
implementation; train civil society 
organizations; evaluate the possibility of 
broadening access to the RENEA system to 
include municipal authorities and civil 
society organizations. 

Monitoring and 
compliance 
promotion 

 Evaluate possibilities to strengthen the 
monitoring system and compliance 
enforcement (e.g., public disclosure of 
environmental performance and information 
on compliance with EIA mitigation clauses; 
support for community-level monitoring 
campaigns, possibly building on the 
Environmental Committees of the 
SINAPRED system). 

Information system New information system with a 
registry of environmental 
licenses (RENEA) launched 

Evaluate the possibility of making the 
registry available online to broad audiences. 

Capacity building and 
finance 

  Assess the options of establishing 
partnerships among municipalities in 
Nicaragua with municipalities in other 
countries in the region (e.g., sister cities 
initiatives) focusing on the strengthening of 
environmental management (EIA, 
enforcement of norms, zoning). Conduct an 
evaluation of options to provide sustainable 
financing sources for the monitoring and 
enforcement of EIA clauses. 
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Conclusions and Recommendations 

48. Successful completion of the recent reforms of the EIA system would be a major 
step toward stronger environmental management in Nicaragua. Several adjustments and 
modifications to the current design and practice of the application of the EIA system and 
of complementary tools will help increase the overall efficiency and effectiveness of 
Nicaragua’s environmental management. Many of the proposed changes already under 
way. 

49. The first set of recommendations pertains to the strengthening of the EIA 

process.  The following incremental steps would help strengthen the system: 

• Periodically revise the taxonomic list of projects subject to different EIA 
categories in order to exclude projects and/or activities with known and repetitive 
effects (such as antennas and gas stations). These types of activities are best 
regulated through environmental norms and regulations; and their exclusion from 
the EIA process will enable MARENA to focus attention on activities and projects 
that are best handled by the EIA system. 

• Accelerate the rollout of the new electronic registry of environmental licenses 
(RENEA), which will help ensure that decision makers (MARENA technical 
experts at the central and local levels, the regulated community and civil society) 
have access to up-to-date information on the status of permits under review. The 
system is initially intended only for internal users of DGCA in MARENA, but it 
could play an even greater role in strengthening the EIA process if additional 
resources are harnessed to enable its rollout on a broader basis, providing access to 
the environmental authorities of the autonomous regions and to decision makers 
and technical experts in municipal environmental units, and eventually to the 
public. 

• Assess the feasibility of instituting a system of fees for the issuance of permits 
(licensing fees) that would be reinvested in measures to strengthen the system and 
help ensure the financial sustainability of the EIA process, with particular 
emphasis on supporting the monitoring and enforcement of mitigation measures 
and of compliance with permit clauses. 

• Strengthen environmental enforcement through measures at national and local 
levels. Recognizing the key role of MARENA’s local-level delegations and the 
municipal environmental units in ensuring enforcement and compliance with the 
mitigation clauses specified by the permits, DGCA at the central level needs to 
have sufficient financial resources and the personnel to be able to provide technical 
assistance to experts from the delegations and municipalities; access to up-to-date 
information on the status of the permits, monitoring data and compliance with 
requirements, complemented by targeted trainings to strengthen the capacity at the 
local level to effectively monitor the implementation of the EIA process. 
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• Support MARENA’s efforts to implement regulations and develop guidelines to 
strengthen inter-institutional coordination mechanisms and public consultations as 
part of the EIA process. MARENA has already prepared regulations for inter-
institutional coordination, and these are pending approval. Regulations for public 
consultations are currently under preparation, making this a good moment to 
incorporate the lessons from successful international experiences. The 
establishment of partnerships with the environmental agencies in other countries 
through South-South cooperation would help identify approaches that can be 
successfully replicated in the Nicaraguan setting. 

50. A second set of recommendations is aimed at helping MARENA strengthen 

the complementary instruments of environmental management and planning. Despite 
whatever improvements could be made to the EIA process in Nicaragua, there remains a 
crucial need to enact key regulatory standards for pollution discharges to air, soil and 
water. In addition to their role in directly regulating pollution levels, the presence of these 
standards will facilitate the enforcement of measures that are specified by EIA mitigation 
clauses and reduce the burden on the EIA system. This should be a priority and form a key 
part of improving the environmental management process by not overburdening the EIA 
process and by bringing in new instruments that are well-suited to deal with pollution 
problems. 

51. Strengthening zoning regulations and improving implementation of zoning 

plans by sharing lessons of experience is another priority area for future support. 
Zoning regulations developed by DGOT in the Institute of Territorial Studies (INETER) 
could provide the decision-making framework to make location-related decisions 
pertaining to land use more transparent. Other measures may include (i) development of 
technical guidelines and manuals for regional and municipal zoning plans, (ii) 
improvement of coordination between local-level actors and INETER, (iii) provision of 
technical support to local governments that are developing zoning plans, and (iv) sharing 
of lessons from successful experiences among municipalities, possibly with support of 
NGOs and universities. 

52. In the medium to long term, other instruments in the environmental 

management toolkit could play an important role in the strengthening of 

environmental governance in Nicaragua. International experience shows that greater 
access by civil society to environmental justice, public access to environmental 
information, and the use of economic instruments such as pollution charges and resource 
use fees play an important role in achieving desired environmental outcomes, often at a 
lower cost than through direct regulation. Public disclosure initiatives have proven 
successful in many contexts and can be a very useful tool for Nicaragua, especially given 
the NHDP’s emphasis on civil society participation and education as an important pillar of 
environmental management. 

53. A technical assistance agenda for South-South cooperation and World Bank 

support. As an outcome of this study, the World Bank and MARENA have agreed on a 
short-term technical assistance agenda to help the GoN implement several of this study’s 
key recommendations, which will ultimately result in strengthening the effectiveness and 
efficiency of Nicaragua’s environmental management. These measures include facilitating 
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the sharing of successful experiences with other countries in the region by supporting 
partnerships and workshops dedicated to specific aspects of the EIA process, such as the 
development and implementation of regulations for public consultations as part of the EIA 
process; and technical assistance with the development of norms and standards currently 
under preparation by MARENA to ensure that they take into account international 
experiences and are also well-tailored to Nicaragua’s institutional framework. 
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Annex I 

Table A I.1. Nicaraguan Regulations Related to the Environment by Sector. 
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“1” Law Competency        1 1                    1 1      2 

 Definition       1  1             1        1      2 

 Penal        2 2                           2 

 Political 1 1   1    1          1        1   2        4 

 Procedure        2 2   1 1 1    1 1     2 2   1  6  1 1 1 1 12 

 System        2 2                           2 

“1” Law Total  1 1   1  1 7 9   1 1 1    1 2   1  2 2  1 1 1 10  1 1 1 1 24 

“2” Decree Competency        3 3          3        1   4      7 

 Technical Norm        1 1                           1 

 Political    2  1  4 7   3 3         2        2      12 

 Procedure   2    1 1 4   1 1   1  1 2   3  1 2  3 2  13  1 1 1 1 21 

 System        4 4                           4 

“2” Decree Total    2 2  1 1 13 19   4 4   1  1 5   5  1 2  4 2  19  1 1 1 1 45 

“3” Ministerial 
Agreement 

Procedure                       1     2  3      3 

“3” Min Agreement 

Total 

                       1     2  3      3 

“3” Ministerial 
Resolution 

Political                 1 1    1        1      2 

 Procedure   1      1             1    1    2      3 

“3”  Min. Res. Total    1      1        1 1    2    1    3      5 

“4” BD Agr. Procedure   1      1                           1 
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Annex I 

Table A I.1. Nicaraguan Regulations Related to the Environment by Sector. 
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“4” BD Agr. Total    1      1                           1 

“4” NTON Definition       2  2                      1  1   3 

 Technical Norm               1   1  1 1 1        3      4 

 Procedure   1      1                1     1      2 

“4” NTON Total    1    2  3      1   1  1 1 1   1     4      9 

“5” BD Res. Competency                   1           1      1 

“5” BD Res. Total                    1           1      1 

“5” Municipal Res. Procedure        1 1 2 2                         3 

“5” Municipal Res. 

Total 

        1 1 2 2                         3 

“6” Others Definition        1 1                           1 

 Political                                1 1   1 

“6” Others Total         1 1                       1 1   2 

Grand Total  1 1 5 2 1 1 4 22 35 2 2 5 5 1 1 1 1 4 8 1 1 9 1 3 5 1 5 5 1 40 1 3 4 2 2 93 

Notes: Min. Res. = Ministerial Resolution; BD=Board of Directors; NTON=Obligatory Technical Norms of Nicaragua. The numbers in the left column denote the type of judicial 
instrument. 
Source: Review conducted for this study by Chinchilla and Argüello (2009).
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Table A.1.2: Summary of EIA Decisions 

(projects submitted to MARENA between 2003 and 2008) 
 

With Resolution 

With/Without 

Resolution 
Activity Average Days 

per Resolution 

as of 2009 

Total Requests 

with Resolution as 

of 2009 

Total Requests 

without 

Resolution as of 

2009 

Total 

Requests 

as of 2009 

% without 

Resolution 

as of 2009 

Energy 172.2 26 37 66 59% 

Treatment 
Plants 

190.7 9 11 20 55% 

Hydrocarbons/
mining 

189.1 92 92 186 50% 

Aquaculture 158.1 35 31 66 47% 

Roads 87.5 48 37 85 44% 

Other 115.4 90 69 161 43% 

Tourism 105.1 96 58 155 38% 

Construction 74.3 16 9 25 36% 

Free Trade 
Zone 

117 82 37 120 31% 

Milk 196.2 12 5 17 29% 

Urbanization 124.3 225 77 304 25% 

Antenna 45 226 69 295 23% 

Industry 162.9 23 7 30 23% 
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Gas Stations 184.6 63 15 78 19% 

Total with resolution 115.4 1,043  1,043  

Total without resolution   554 554 35% 

Total with 
Resolution  1    
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Total without 
Resolution    14   

Grand Total 115.4 1,044 568 1,612  

Source: Chinchilla and Argüello (2009) based on information provided by DGCA.

 


