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Land Policy and Administration

After the end of Mozambique’s 17-year war in 1992, 

the government initiated a land policy review which 

led to a new National Land Policy in September 1995. 

The Policy subsequently led to a new Land Law in 

1997, and implementing regulations in 1998. The 

1997 Land Law aimed to achieve a balance between 

safeguarding the interests of communities and facili-

tating investors’ access to land. The legislation sought, 

among other things, to halt speculative land grabs 

that were leading to increased landlessness among 

the poor.  

Rationale, Objectives, and 
Basic Features of the 1997 
Land Law

Mozambique’s 1997 Land Law established a right to 

use land which is inheritable and—subject to certain 

restrictions—transferable. This right is known by the 

acronym DUAT, from the Portuguese Direito de Uso e 

Aproveitamento dos Terras—‘right of use and benefit 

of land.’ While a DUAT does not confer full owner-

ship, it is a secure, renewable, and long-term user 

right that covers a period of up to 50 years. In this 

sense it is roughly comparable to a lease. The Law 

provides communities and local people with a secure 

title to land, while providing security to investors. It 

gives the state authority to allocate land concessions 

for commercial businesses.

The basic provision of the Land Law states that “the 

land is the property of the State and cannot be sold 

or otherwise alienated, mortgaged, or encumbered.” 

The DUAT, however, can be sold or otherwise alienat-

ed or encumbered. This important distinction provides 

for transfers of use rights, albeit ones that are subject 

to serious limitations. It also allows for joint ventures 

between commercial enterprises and family farmers, 

and spells out a consultative process with existing 

right holders through which investors may secure 

access to land-use rights. A DUAT can be traded, 

using an irrevocable power of attorney issued by the 

“seller” to the “buyer.” According to the Land Law, a 

DUAT can be acquired in three ways: 

1.	Local community occupation governed by custom-

ary law; 

2.	Good faith occupation (after using the land for at 

least 10 years without objection); and 

3.	Adjudication and allocation of a 50-year lease by 

the State. 

Acquiring Land-Use Rights  

The Land Law applies to both urban and rural areas, 

but makes a distinction between the two. In urban 

areas, ‘provisional’ DUAT’s are issued for an initial 

two years, during which a building permit must be 
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obtained. Once this permit is issued, the provisional 

DUAT can be renewed for another two years. In practice, 

more renewals are granted as construction progresses, 

or even without construction. There is, therefore, no 

binding time constraint on the provisional DUAT in 

urban areas, and the lease is effectively permanent.

Similarly, the process to acquire rural land rights starts 

with the issuing of a provisional DUAT, granted on the 

basis of a development plan. The plan is the outcome of 

a compulsory community hearing between the commu-

nity that has the ex ante land right and the prospective 

investor. Provisional DUATs, that require the approval of 

the various spheres of government depending on the 

size of area in question, can be upgraded to full DUATs 

(up to 50-year leases) if the development plans agreed 

upon are executed as planned.

Ten years after its introduction, assessments of the Law 

vary substantially. Some consider the process it estab-

lished to be murky, lengthy, open to ad-hoc decision-

making by government officials, and an impediment to 

investment. Others argue that there is nothing inher-

ently problematic with the main body of Law, or with 

the general process it established for outside investors 

to acquire land-use rights in Mozambique. Supporters 

of the Law argue that the process is quite clear, that 

communities are in effect being consulted, and that 

if investors simply followed the letter of the law, they 

would have little difficulty in acquiring the land they 

needed, with secure property rights supported by the 

receiving community. They argue that the process is 

indeed lengthy, but it is lengthy by design, to foster 

mutual understanding and to forge sound partnerships 

between the stakeholders. 

Whether or not the Law itself is appropriate, three fun-

damental problems persist with respect to its implemen-

tation. The first is lack of clarity. Some government offi-

cials appear to interpret the law arbitrarily; undermining 

the principal that ‘good faith occupation of the land’ 

confers legal property rights—the very cornerstone of 

the Law. The second problem is lack of capacity. While 

guidelines for community consultations exist, they are 

poorly disseminated and understood. Neither communi-

ties nor the government have the capacity to guarantee 

proper community consultations prior to the granting of 

use rights to investors. The third problem is the result of 

allocating DUATs for free. This, combined with the lack 

of collection of the land tax, has encouraged extensive 

land grabbing. 

Obstacles to Transferring 
Urban Land-Use Rights

The registration process is lengthy and com-

plicated. There are two institutions involved in the 

land transfer process: the national level Deeds Registry 

or Registro Predial and the provincial and national-

level Cadastre. The DUAT registration procedure is 

a cumbersome, highly centralized, and bureaucratic 

process that involves several visits to both institutions. 

This effectively requires users to go through a double 

registration process. It is, therefore, not surprising that 

people and elements of the government have devel-

oped their own parallel procedures for conducting 

transactions in the land market. The existence of this 

extra-legal land market makes it very difficult for any-

one to ascertain the actual ownership status of a given 

land-use right. Simplifying the registration process and 

fostering ease and greater transparency can go a long 

way to close loopholes that currently lead to discretion-

ary and non-transparent application of legal provisions. 

By establishing clear processes for formalization by 

local institutions or municipal councils, it could elimi-

nate the factors that result in creation of a parallel and 

extra-legal land market. 
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Although the Land Law protects the rights of the 
urban poor (by conferring permanent DUATs to 
good-faith occupants), there seems to be consid-
erable lack of clarity around the interpretation of 
the law. For instance, the 2006 New Urban Regulations 

seem to weaken the use rights based on good-faith 

occupation by stating that these rights are to be recog-

nized only if they do not conflict with the existing urban 

development plan. Given that such plans are generally 

absent or outdated, and given the real risk that future 

planning may not be sufficiently flexible and participa-

tory, this provision may condemn large numbers of low-

income households to informality. 

Substantial administrative bottlenecks remain. 
On average, courts take seven years to allow the re-

possession of urban property. Title remains insecure until 

one has built and completed construction on the land. 

If the building is only partially completed, the property 

cannot be disposed of. With only a provisional title it is, 

of course, very difficult to obtain a mortgage. 

DUATS can be obtained for free, or at very low 
cost. It is, moreover, relatively easy and common to 
obtain provisional DUATs without satisfying what are 

supposed to be development conditions. The free 

administrative allocation of an asset as valuable as urban 

land poses a severe governance risk.

Obstacles to Transferring 
Rural Land-Use Rights

Land is being transferred or demanded for specu-
lative uses. Between October 2001 and October 2003, 
the land area covered by the applications for concessions 

was equivalent to 90 percent of the area of cultivated 

land in the country. According to some observers, some 

90 percent of coastal land has been allocated as provi-

sional DUATs. Furthermore, about 10 million hectares of 

land have recently been requested for bio-fuel projects. 

These figures are far in excess of what can reasonably 

be used in the medium term and large portions of land 

are clearly under-used.

The community consultation processes are 
often a pro-forma exercise. Consultations rarely 
last more than half a day. Local communities are 

poorly prepared to receive the investor; and advance 

knowledge of the investment proposal is often lack-

ing. The borders of the DUAT request are indicated 

on maps, or in conversation, but are seldom physically 

verified. Consultations involve quite small, one-time 

costs to the investor and do not necessarily result in a 

good long-term relationship with the local community. 

Communities’ awareness of their rights under the Law 

is very weak.

Serious issues remain regarding how the Law 

is interpreted. Some officials hold the view that all 

land is owned by the State “until further notice.” In 

this view, communities only actually obtain substan-

tive property rights in land after they obtain approval 

for the registration of their use rights. This interpreta-

tion seems to find its expression in the October 2007 

amendment to the Land Law, according to which 

communities are now subjected to the same three-tier 

approval system of development plans that apply to 

investors. Some observers believe that this amendment 

has undermined the guarantee of customary rights 

which is a basic feature of the Land Law and of the 

Constitution itself. 

Suggested Next Steps 

To realize the full potential of Mozambique’s path-

breaking law, it will be important to develop a low-cost 

process that secures the rights of local communities on a 

systematic basis so as to enable them to negotiate effec-

tively with outside investors. It will also be important 

to establish a better incentive framework and to begin 

introducing a land tax. 

Systematically delimit community land 
and promote greater consensus on how 
the Land Law and community rights are 
to be interpreted and enforced

•	 Develop technical options (e.g., use of index maps 

based on satellite imagery) to systematically delimit 

all local community lands and, once financial viability 

is ensured, apply it on a large scale. In this context, it 

will be necessary to improve and disseminate clear and 

practical guidelines for participatory consultations with 

existing communities and to unify the land registration 

processes into a set of self-financing, decentralized 

offices which are easily accessible to the public. 



•	 Develop a process for systematic registration of property 

in urban areas, with special emphasis on protecting 

good faith occupants in a way that incorporates afford-

able urban planning processes. High rates of rural-urban 

migration will require the government to make small 

housing plots near where landless urban people work. 

•	 Allow the customary property rights system in rural 

areas to evolve by making them secure. Communities 

may elect to issue individual DUATs. 

•	 Support communities that have been dispossessed of 

their traditional rights as the result of arbitrary decisions 

and poor procedures. Ensure the land rights of good 

faith occupants on high-quality or peri-urban agricul-

tural land by systematically registering use rights 

Promote the productive use of DUATs 

•	 Conduct a systematic review of all DUATs granted 

to assess how much land has already been allocated 

through concessions and which are in clear violation of 

the development conditions. Where development con-

ditions have not been met, DUATs should be automati-

cally revoked or sub-division allowed, so that the DUAT 

holder can keep the part he or she has invested in. 

•	 Limit the duration of existing provisional DUATs to 

discourage unproductive land use and place a ceiling 

on concession sizes to avoid fostering speculation.  

•	 Create a regulatory option to renew only that part 

of a provisional DUAT for which the consultation 

requirements and development conditions can be 

met, or that is within the land ceiling. Permit final 

rural DUATs to be transferred without government 

approval and include transfer of the land together 

with fixed investment. 

•	 Formulate better public information laws to make 

issuing DUATS transparent. 

Enforce the land tax

•	 The ground rent, or land tax, should be imposed to 

ensure more intensive land use and make more land 

available for medium-sized farm enterprises. 

•	 Improving the collection rate and substantially raising 

the rates, and eliminating special rates for livestock, 

wildlife conservation, and permanent crops, will make 

holding excessive areas of land for speculative pur-

poses much more costly. 
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