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1  S U M M A R Y  
The present study report is a product of the "Guinea-Bissau Land Tenure 
Study ESW (P095319)" conducted by GFA Consulting Group GmbH on 
behalf of the World Bank. 

The study aims to support the Government of the Republic of Guinea-
Bissau in developing a comprehensive strategy to enhance security on land 
rights and achieve objectives set for social and economic development. 

The relation of land policies and land rights security to economic 
development and poverty reduction has long been explained by 
researchers and observed by practitioners. However, the application of 
theoretical knowledge about the impact of land policies under the 
conditions of imperfect markets and an inflicting environment of open and 
hidden interests continues to challenge decision makers in countries where 
land policies and the instruments for their implementation are still being 
developed, as is the case in Guinea Bissau. 

Guinea-Bissau's attempt to combine an official land rights system, that is 
oriented towards the principles of rule of law, democracy and market 
economy, with the variety of customary land tenure rights, that are still 
predominant in the country, has revealed the particular complexity of the 
process. Within the national territory, more than twenty ethnic groups live 
according to a variety of autochthonous rules and regulations as well as 
specific land management traditions that, in part, are still not sufficiently 
known for founding on them specific strategic decisions with respect to land 
policy implementation. 

The Guinean land law was approved in 1998. Due to civil war, the 
regulation of this law was not possible until 2004, when the current version 
of the general land regulation draft emerged. According to stakeholders, the 
approval of this regulation by the Council of Ministers and the National 
Popular Assembly will soon be possible. 

This report is divided into two main parts. The first part summarises the 
current state of development of the land policy, as well as the legal and 
traditional framework existing for land tenure security. It further presents the 
institutional environment and the technical conditions with regard to the 
implementation of the land law and general land regulation draft, in an 
attempt to provide a broad overview of specific conditions, challenges and 
opportunities for land tenure development in the country.  

In the second part of the report, the government action plan, as far as it has 
been expressed by representatives of public administration and civil society 
organizations in the course of the study and specifically on the occasion of 
the workshop, is presented and analysed. Specific recommendations are 
made by the consultants, who suggest the basic structure and main 
elements of a national land administration and land management 
programme, which could comprise three components: (i) the development 
of a nation-wide cadastral system as the core infrastructure and land 
administration instrument, (ii) the harmonisation and integration of 
traditional and official right systems and institutions, and (iii) subsidiary 
support to land management capacities, as far as these are crucial for the 
implementation of the two previous components. Several cross-cutting 
issues like gender, conflict management, environmental aspects and 
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sustainable resource management are interlaced with the technical 
elements of land tenure development and considered throughout the report.  
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2  R E S U M O  E J E C U T I V O  
( E X E C U T I V E  S U M M A R Y  I N  
P O R T U G U E S E  L A N G U A G E )  

O presente relatório é o produto da consultoria "Guiné-Bissau Land Tenure 
Study ESW (P095319)", cuja execução foi encarregada a GFA Consulting 
Group GmbH por parte do Banco Mundial. 

O estudo está dirigido para o apoio ao Governo de Guiné-Bissau no 
desenvolvimento uma ampla estratégia para a segurança da gestão da 
terra em função dos objectivos estabelecidos no marco do 
desenvolvimento económico e social. 

A incidência que a segurança de direitos e a política sobre a terra exerce 
no desenvolvimento socioeconómico tem sido assinalada por 
investigadores e vivenciada por aqueles que trabalham em programas e 
projectos nesta área. Contudo, a aplicação de conceitos e estratégias 
teóricas num ambiente de mercados imperfeitos e interesses abertos e 
ocultos é um grande desafio que enfrentam os países nos quais as 
políticas e as ferramentas necessárias para sua implementação ainda 
estão em vias de desenvolvimento, como é o caso de Guiné-Bissau. 

O relatório é composto por duas partes. A primeira descreve, de forma 
resumida, a situação actual de desenvolvimento da política de terras e do 
marco legal oficial e tradicional existente dentro do tema da gestão da 
terra. Ademais, são descritos o marco institucional e as condições técnicas 
específicas, assim como as oportunidades e desafios para a 
implementação da Lei de Terra.  

A segunda parte do informe enfoca o plano de acção do governo, deduzido 
a partir da actuação por actores-chave nos ministérios relevantes, 
organizações da sociedade civil e seus delegados participantes do workshop 
"Apoio á Implementação da Lei da Terra" – desenvolvido como parte do 
presente estudo. As análises deste plano de acção e as recomendações dos 
consultores foram concretizadas numa proposta da estrutura de um 
programa nacional de administração e manejo de terras.  

Os temas transversais de género, manejo de conflitos, aspectos 
ambientais e manejo de recursos naturais estão tratados de maneira 
interligada com os aspectos técnicos do desenvolvimento territorial no 
presente estudo.  

2.1 A situação encontrada 
Embora não haja um documento específico de política de terras em vigor, 
os elementos principais da política de terra de Guiné-Bissau estão implíci-
tos na Lei de Terra e no seu Anteprojecto do Regulamento da Lei da Terra. 

A propriedade de todas as terras compreendidas no território nacional para o 
próprio povo de Guiné-Bissau é um elemento importante da política de 
terras. Consequentemente, os direitos que o Estado concede a indivíduos 
ou grupos são direitos de concessão. Desta maneira, o Estado busca, por 
um lado, estimular i) o investimento na produção agrária – o sector mais 
importante para a exportação –, ii) o mercado de trabalho e iii) o produto 
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interno bruto, e, por outro lado, proteger o recurso terra para a agricultura de 
subsistência – que predomina no país e é de suma importância para a 
segurança alimentar da população.  

Existe uma discussão controversa entre os que afirmam que a propriedade 
privada da terra é um pré-requisito para estimular a investimento no sector 
agrário e aqueles que advogam pelo sistema de concessões, dando 
ênfase à função do Estado de proteger os mais vulneráveis com respeito 
ao acesso a terra.  

Embora à vontade de investir na terra de forma directa ou indirecta possa 
ser maior quando o proprietário dispõe de um título de propriedade, o 
estudo revela que, na prática, as decisões sobre o investimento na terra 
dependem muito mais de outros factores. Por exemplo, as regras de 
herança praticadas pelos distintos grupos étnicos. Numa análise mais 
profunda, pode-se dizer que nível de investimento pode ser determinado 
pela confiança do indivíduo na segurança do seu investimento dentro de 
um prazo específico. Neste sentido, é responsabilidade do governo o 
fomento à confiança na gestão de terra através de uma actuação 
consensual e transparente. 

Outro elemento importante na política de terras em Guiné-Bissau é a 
integração das instituições e regras tradicionais no sistema oficial legal. A 
importância que o Estado dá a este aspecto se plasma no Anteprojecto do 
Regulamento da Lei da Terra, no qual se estabelece uma estrutura 
institucional que supostamente dá maior participação às instituições 
tradicionais no sistema organizacional da administração de terras. No 
obstante, a implementação deste conceito significa um enorme desafio, 
dado que existem mais de vinte grupos étnicos com diferentes costumes e 
regras tradicionais de manejo de terras, que em grande medida ainda não 
são conhecidos em todos seus aspectos necessários para poder desenhar 
um sistema comum. 

Como a política de terras deve-se relacionar estreitamente com outras 
políticas sectoriais – por exemplo à política de meio ambiente e manejo de 
recursos naturais ou a política de desenvolvimento económico e social –, 
os consultores assinalam a importância do desenvolvimento de todas estas 
políticas de forma consensuada e com os actores-chave da sociedade. 

Com respeito ao sistema legal oficial relacionado com o manejo de terras, 
a estrutura organizacional do Estado não é transparente em relação às 
funções atribuídas às instituições, suas áreas de competência e 
responsabilidades, assim como à nomenclatura institucional. A grande 
maioria das instituições estatais não dispõe uma lei orgânica, o que dá 
lugar à insegurança sobre suas funções e limita uma eficiente coordenação 
interistitucional. 

No marco do presente estudo, foi revisada a legislação oficial relacionada 
com a gestão da terra. Sistematizando o universo das leis e especificando 
vazios existentes nas mesmas, foram identificados os instrumentos 
jurídicos necessários a desenvolver para a prevista implementação da Lei 
de Terra. O estudo enfatiza na análise da Lei de Terra e do Anteprojecto 
do Regulamento da Lei da Terra, proposta para a aprovação pelo conselho 
de ministros e da Assembleia Nacional Popular.  



Guinea Bissau Land Tenure Study, 2006 

Page 6 

 

O elemento central destes instrumentos legais é a criação de um sistema 
de Comissões fundiárias nos quatro níveis administrativos do país. 
Mediante a análise da participação de instituições nos distintos níveis das 
Comissões fundiárias e das funções atribuídas a estes comissões, chegou-
se à conclusão de que a funcionalidade da estrutura prevista não está 
assegurada por diferentes razões. Entre estas: a pouca clareza sobre o 
número de Comissões fundiárias a nível seccional que deveriam ser 
criados; a designação de funções eminentemente técnicas ao nível local; e 
a falta de participação de autoridades comunitárias a nível regional e 
nacional. Por outro lado, é recomendável revisar a frequência das reuniões 
a celebrar pelas Comissões fundiárias, assegurar uma estrutura para o 
manejo de conflitos e fortalecer a coordenação interistitucional. 

Para obtiver informação sobre instituições e regras tradicionais aplicadas 
em Guiné-Bissau, o estudo enfoca a sistematização da informação 
existente e o desenvolvimento de quatro estudos de casos. O objectivo 
seria aprofundar aspectos específicos da gestão da terra, como os 
mecanismos de distribuição de terras, os sistemas de herança, o manejo 
de conflitos e as oportunidades das mulheres em relação ao acesso a 
terra. A raiz destes estudos se revê, por um lado, face à magnitude da 
problemática inerente à tarefa de harmonizar os sistemas tradicionais com 
o sistema de direito oficial – o que se plasma em inúmeros conflitos 
presentes – e, por outro lado, a tendência de desintegração que 
actualmente sofrem as instituições tradicionais, por causa de um complexo 
de factores internos e externos – entre estes, a tendência de incremento 
na produção de caju.  

Com base em uma investigação sobre os perfis das instituições oficiais que 
têm funções dentro do tema da administração e da gestão de terras, obteve-
se um quadro da situação das instituições-chave no que se refere ao 
número e à capacidade do pessoal técnico e o equipamento disponível. 
Entre outras medidas em médio prazo, recomenda-se a integração dos 
departamentos técnicos de cadastro – actualmente funcionando na 
Municipalidade de Bissau e na Direcção Nacional de Geografia do Ministério 
de Obras Públicas, Construções e Urbanismo. 

Na área rural de Guiné-Bissau os direitos de uso de terra estão 
assegurados tradicionalmente pelas instituições autóctones, representadas 
pelos chefes de morança, tabanca e o regulado. Embora, este sistema 
seja, em geral, também aplicado na capital, o território municipal de Bissau 
pode ser considerado um espaço livre da força coactiva da tradição. Por 
outro lado, os direitos de uso da terra podem ser assegurados pelo sistema 
oficial de concessões. O estudo demonstra detalhadamente as diferentes 
actividades e as condições e custos relevantes no processo de outorga de 
uma concessão de terra na área rural de Guiné-Bissau e no território 
municipal da capital. Da mesma forma, foi analisada a estrutura de 
impostos anuais dos concessionários. 
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2.2 Conclusões e recomendações 
Em geral recomenda-se a elaboração de uma política de terras, assim 
como outras políticas sectoriais relacionadas. O informe detalha os 
elementos principais que podem compreender uma política de terras e os 
aspectos a considerar para seu desenvolvimento. 

Com base na análise da situação actual da gestão da terra em Guiné-
Bissau, o trabalho conjunto com o pessoal-chave das organizações 
governamentais e não-governamentais, o workshop "Apoio à 
Implementação da Lei da Terra" e as investigações próprias da equipe de 
consultores, composto por especialistas nacionais e internacionais, o estudo 
aglutina as conclusões e recomendações numa proposta de um programa 
nacional de administração e manejo de terras. Este programa 
compreenderia três componentes principais: (i) o desenvolvimento do marco 
legal, institucional e técnico para a implementação da Lei de Terra, criando 
um sistema cadastral para todo o território nacional como ferramenta central 
da administração de terras, a qual forma parte um sistema de informação 
geográfica (SIG) do país, promovendo a segurança jurídica da gestão da 
terra; (ii) a harmonização e integração das regras e instituições autóctones 
relacionadas à gestão da terra com o sistema oficial de administração de 
terras, isto seria feito com base num entendimento profundo dos diferentes 
sistemas existentes e uma análise comparativa das oportunidades e 
limitações inerentes neste processo; e, (iii) um apoio às capacidades e 
iniciativas para o manejo sustentável de terras, criando as condições 
favoráveis para a implementação da Lei de Terra com respeito a protecção 
do meio ambiente e ao uso racional dos recursos naturais – de forma 
subsidiária e na medida que estas sejam cruciais para o desenvolvimento 
dos dois componentes anteriores. 

Os três componentes estão estreitamente relacionados, de maneira que a 
maior parte das actividades principais será incluída em mais que um 
componente.  

Desta forma, o programa irá assessorar e facilitar o processo de 
elaboração das políticas relacionadas, revisar e complementar a estrutura 
legal vigente, integrando os sistemas tradicionais da gestão da terra.  

Por outro lado, um elemento principal do programa será a implementação 
de um sistema de cadastro e registro, levantando e processando toda a 
informação correspondente. Esse processo seria baseado em normas e 
procedimentos definidos e com o estabelecimento de um apoio técnico e 
institucional para sua aplicação. De suma importância para o êxito deste 
processo será o estabelecimento de um sistema profissional de gestão de 
qualidade nas instituições executoras do processo. Um aspecto importante 
na execução destas actividades é a consciência de que as mesmas 
formam parte de um processo de mudança e desenvolvimento 
organizacional nas instituições, o qual requer especialistas de distintas 
áreas, o que implicaria capacitação de pessoal em todos os níveis das 
instituições e um conceito de assegurar a disponibilidade de técnicos e 
engenheiros no país a meio e longo prazo. 

A integração dos sistemas tradicionais no sistema oficial de administração e 
manejo do território é considerada um processo de suma importância para o 
êxito da implementação da Lei de Terra. Consequentemente, o programa 
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desenvolverá uma investigação sobre todos os grupos étnicos do país, 
focalizando as regras tradicionais relevantes para a formulação de propostas 
de políticas e o desenho de um marco legal adequado. Esta actividade 
compreenderia campanhas de informação, socialização e consulta com 
respeito aos sistemas tradicionais e o sistema oficial de direitos, num esforço 
interistitucional com a participação e o apoio da sociedade civil. Neste 
processo de aprendizagem mútuo deveriam ser consideradas as condições 
e limitações específicas de divulgação tanto junto à população rural e às 
mulheres, assim como aos investidores e ao pessoal das instituições. Da 
mesma maneira, deve-se visar a integração da administração tradicional e 
oficial a nível local, enfocando-se na criação de instâncias, métodos e 
instrumentos harmonizados de manejo de conflitos. 

O componente de manejo de terras compreende actividades para 
entrelaçar o componente de administração de terras com temas de 
protecção ao meio ambiente e o manejo sustentável dos recursos naturais. 
Actividades principais são: a facilitação do desenvolvimento das políticas e 
o marco legal correspondente; o fomento de instituições e capacidades 
relacionadas com o desenvolvimento local e o monitoramento das 
concessões; o desenvolvimento de planos de ordenamento territorial com 
base num zoneamento ecológico; uma análise participativa de áreas de 
uso tradicional, áreas de risco e zonas de potenciais ou limitações 
específicas; entre outras.  

Um aspecto importante de fomento é um Sistema de Informação 
Geográfica (SIG) a nível central. Este é indispensável para o manejo de 
terras como também para sua administração. Embora exista uma certa 
base de informação geográfica manejada pelo Ministério de Agricultura e 
Desenvolvimento Rural dentro do INEP – Instituto Nacional de Estudos e 
Pesquisa –, a entidade não reúne as características de um Sistema de 
Informação Geográfica profissional e moderno, com manejo a nível central 
e aberto para o uso da informação ao nível das instituições estatais, 
organizações da sociedade civil e o sector privado. 

O programa de manejo e administração de terras proposto neste informe 
executará todas as actividades em estreita coordenação com as demais 
iniciativas, tanto as presentes no sector especifico, como no âmbito geral. 
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3  I N T R O D U C T I O N  

1. World Bank has commissioned GFA Consulting Group GmbH to carry 
out a land tenure study in Guinea-Bissau. This study aims to help 
understand the country’s land policy, related institutions, concepts and 
strategies for land management and land administration, as well as the 
capacities in place for their implementation.  

2. The study report is based on the situation encountered by the 
consultant team during the two missions undertaken in Guinea-Bissau 
between February and May 2006. The first part of the document is the 
compilation of the information obtained and its analysis with respect to the 
confirmation of a possible scaling up of activities related to the 
implementation of the land law, a process which is presented in the second 
part of the report.  

Map 1: Map of Guinea-Bissau 

 
Source: United Nations 

3. The colonization of Guinea-Bissau by the Portuguese started at the 
beginning of the 20th century with the so called “pacification campaign”. 
During the following colonial period, all land belonged to colonial power. 
However, traditional authorities, whose institution was officially confirmed 
by colonial power, administered the land resources at the local level. After 
independence from Portugal in 1974, land administration and management 
functions passed to the Comités de Tabanca, institutions created for this 
objective by the African Party for Independence of Guinea and Cabo Verde 
(PAIGC). Since the Comités de Tabanca were not sufficiently backed by 
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the rural population, their agency had little avail1

Table 1: Development of the Human Development Index 

. The first free elections in 
1994 were followed by the civil war in 1998. As Forrest (2003) states, "the 
civil war came up in a moment in which the public administration had acted 
in relative isolation from rural society. A fact interpreted as a “profound 
political alienation from rural civil society”. Until now, the country is still 
marked by political instability, hindering its economic and social 
development. At present, society's greatest challenge is to overcome old 
political legacies for establishing stable, democratic governance. Today, 
Guinea-Bissau is one of the poorest countries in the world, a fact that is 
proved by lowest human development indices. 

Data source: UNDP (2005) Human Development Report 2005 International co-
operation at a crossroads: Aid, trade and security in an unequal world. New York. 

 
4. Guinea Bissau is heavily indebted, has poor investments and an 
economy that heavily relies on foreign aid. In 2002, average annual growth 
of the gross domestic product was 3.9%2. Basic reforms are needed to 
overcome economic stagnation. The development of the last years is well 
summarised in the report of the International Monetary Fund (2005)3

5. With more than 90%, cashew is the dominant export product. In 2003, 
over 80,000 tons of cashews were exported. It is described as the main 
source of monetary income for the rural households. 85% of the population 
work in agriculture, the sector that contributes 50 % to GDP

. 

4

                                                
1  Carlos Rui Ribeiro, 2002. 

. At the same 
time, an expanding cashew production stands in replacement competition 
with traditional agricultural production and with the conservation of the 
natural forest coverage. 

2 Europa World Year Book, 2003. 
3  "Guinea-Bissau remains a very poor country, with a single cash crop, no 

industrial base, and an unattractive investment climate characterized by 
continuing political instability, many regulations, and expensive and unreliable 
infrastructure." 

4  International Monetary Fund, 2005 

HDI
Guinea Bissau

0,00

0,10

0,20

0,30

0,40

1975 1980 1985 1990 1995 2000 2003



Guinea Bissau Land Tenure Study, 2006 

Page 11 

 

6. Customary land use is not necessarily a synonym for sustainable land 
use. The traditional land tenure systems, that seemed to be appropriate in 
various aspects when there was no demographic pressure on natural 
resources and environment, have undergone substantial change in the last 
decades as a result of socio-economic dynamics that tend to affect natural 
resources management and food security at the same time.  

7. The national territory comprises 36,125 km², of which, according to 
different data sources, approximately 26,.500 km2 (74%) is continental land, 
1,500 km2 (4%) islands and 8,125 km2 (22%) water surface. 74% of the 
land surface consist of shrub lands, savannah, and grasslands, 11% of 
wetlands and water bodies, 9% of cropland and crop/natural vegetation 
mosaic, 7% of forests5

8. The Republic of Guinea Bissau signed the Framework Convention on 
Climate Change and the Convention on Biological Diversity

.  

6

9. The country is divided into nine regions, including the capital Bissau 
as a separate region, thirty-eight sectors and an unknown number of 
sections that, for the purpose of the present study, has been assumed to be 
one hundred fifty

. Now the 
sustainable management of the environment is an important challenge with 
regard to reconciling economic development and the conservation of 
natural resources. 

7. With regard to the traditional villages, tabancas, 
estimates vary between four and six thousand.8

                                                
5  Earth Trends, 2003 

 

6 UNDP, 2005 
7  Even in the Ministry of Territorial Administration, which maintains an 

organisational structure down to the section level, the lowest official level of the 
administrative structure of the country, the number of section that exist in the 
country was not available. 

8  See Annex 1: Map of political and administrative Division of Guinea-Bissau for a 
geographical representation of regions and sectors. 



Guinea Bissau Land Tenure Study, 2006 

Page 12 

 

4  O R G A N I S A T I O N  O F  T H E  S T U D Y  

10. GFA Consulting Group conducted the present study on behalf of the 
World Bank between February and May 2006 with the participation of two 
international9 and two national consultants10

11. The terms of reference for the study

.  
11

(i) Land policies with respect to general development goals in the specific 
Guinean context; 

 establish the review of existing 
policies and the identification of possible strategies to improve the tenure 
system with respect to potential repercussions on agricultural productivity 
and sustainable management of natural resources and conflict prevention 
as central aspects of the study. The specific tasks to be performed entail 
the review of 

(ii) The legislation pertaining to land with an emphasis on underlying 
official and traditional concepts for property rights and conveyance, as 
well as their practical application and possible consequences for equity 
aspects and socio-economic development; 

(iii) The institutional framework with respect to its implication to the 
effectiveness and efficiency of the land management and land 
administration system on both the institutional and household level; 

(iv) Technical provisions in place and required for the implementation of the 
foreseen structure, deducing conclusions and recommendations for 
possible interventions aimed to introduce a massive process of land 
rights registration.  

12. The intervention has been planned to be conducted in three phases, 
two short term visits by the international consultants to Guinea-Bissau with 
a duration of two weeks each, and an intermediate period of investigation 
and data collection undertaken by the national consultants on the basis of 
specifications developed during the first visit.  

13. During the first phase of the study, the international consultants 
attended initial meetings and reached agreements with the main 
stakeholders about the definition of the scope and focal point of the study12

14. Following this basic agreement, the terms of reference

. 
All governmental and non-governmental representatives interviewed made 
it very clear that the need and interest is to go ahead with the practical 
implementation of the long discussed and prepared legal instruments, the 
land law and the general land regulation. 

13

                                                
9  A senior consultant for land policy and institutional development, land 

administration and  management, geodesy and cadastral systems as team 
leader, and a consultant for social anthropology, environmental management, 
organisational development, change management and conflict management. 

 and 
contracts for the two national consultants were developed. The detailed 

10  One expert in sociology and anthropology, and one professional in national 
legislation. 

11  See terms of reference for the study in Annex 2. 
12  See Annex 3 for "Ajuda Memória" of the first mission. 
13  See Annex 4: TOR – Legal Framework, Annex 5: TOR Institutional Profiles, 

Annex 5a: TOR – Institutional Profile, Annex 6: TOR - Ethnographic Information 
and Annex 6a: TOR – Ethnographic Information. 
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definition of the methodology as well as the preparation of detailed formats 
for the contributions of the national consultant has been found necessary in 
order to obtain the desired results.  

15. The national consultants were commissioned to investigate into and 
collect information related to ethnic community profiles, traditional land 
tenure systems, existing land conflicts, institutional profiles of ministries 
involved and other entities, the official legal framework for land 
management and related areas.  

16. The availability of data in general and specifically related to the before 
mentioned areas of the investigation is very limited in Guinea-Bissau. 
Therefore, a detailed investigation of specific aspects within the scope of 
the study would require the generation of the necessary base data. It has 
not always been possible to accomplish this within the timeframe given for 
the study. In addition it has to be mentioned that data collection has been 
difficult in some institutions and impossible in others14

17. A central element of the second visit was a workshop with 
governmental and non-governmental stakeholders that focused on the 
elaboration of concrete actions and steps needed to implement the land 
law. The consultants noticed that this orientation of the workshop towards 
the identification of starting points for practical interventions was very much 
appreciated by the national actors, since the general policy discussion has 
been going on for a long time, without producing significant results in this 
regard. Hence, the development of the workshop was characterised by a 
very motivated participation in the plenary meeting as well as in the working 
group sessions.  

.  

18. Four groups were created in order to work on a catalogue of 
functions, agreed upon in the plenary meeting. Several criteria had to be 
developed for each function, e.g. activities and sub activities, technology 
applied, key organisation and participating organisations, demands in terms 
of staff, training, equipment, material and time, needs for co-ordination in 
order to implement the land law in a scaled up approach. The participants 
decided to work in four parallel working group sessions on the following 
functions: (i) Information, communication, dissemination and co-ordination; 
(ii) Harmonisation and integration of traditional and official rights systems; 
(iii) Fiscal management, tax collection and monitoring; (iv) Technical 
functions of the implementation process, cadastre, data management, 
archiving and GIS.  

19. The methodology applied in the group work sessions assured the 
permanent visualization of the work progress that fostered the active 
participation in the group discussion and the documentation of the results 
for presentation and discussion in the final plenary meeting. All work group 
results are presented in the workshop document15

20. At the end of the second visit, an Aide Mémoire

 that was distributed to all 
participants. 

16

                                                
14  See Annex 7 for institutional profiles collected. 

 was prepared and 
distributed to be agreed upon by stakeholders. 

15 See Annex 8 Workshop Report – Land Tenure Study. 
16 See Annex 9 "Ajuda Memória" of the second mission. 
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5  C U R R E N T  S I T U A T I O N  O F  L A N D  
T E N U R E  D E V E L O P M E N T  I N  
G U I N E A - B I S S A U  

5.1 Land policy 

5.1.1 Principles of the Guinean land policy 

21. To date, a land policy document has not been developed. The land 
law17, in its introduction, describes some basic principles of the Guinean 
land policy that can otherwise only be deduced from different articles of this 
law and from the general land regulation draft document18

22. Governmental stakeholders and informants from international 
organisations stressed that an extensive consultation process involving 
local communities of all nine regions of Guinea-Bissau had accompanied 
the elaboration of the general land regulation document. Nevertheless it 
seems quite complicated to reach out to all the local communities, 
especially in the southern regions. A monitoring of the impact of the 
process towards the local community's understanding of the significance of 
the new land law and regulation for their land tenure management and the 
technical process of land concession adjudication has not been 
undertaken. 

.  

23. In Guinea-Bissau, all land belongs to the people of Guinea-Bissau. 
This rules out private property rights for individuals, groups and institutions 
and underlines the responsibility of the public administration and its 
institutions to safeguard the land resource as the main resource for the 
livelihood of the predominant agrarian population. 

24. The state grants land concessions to individuals and groups. The 
objective of granting concession rights is to stimulate investment and 
agricultural production, mainly of cashew plantations, which is actually the 
most important cash crop of the country, and next to fishery the most 
important resource for foreign exchange income19

25. The state ensures access to land for the Guinean population, protects 
agricultural production, subsistence agriculture and promotes food security. 
The agricultural sector is most important for exports, the labour market, and 
the gross domestic income. According to different sources, approximately 
three quarters of the Guinean population live in rural areas and subsistence 
agriculture is one of the most important factors for food security. During the 
last decades, cashew production has encroached on traditional livelihoods 
within the tabanca organisation of the Guinean society, which has led to a 
clearly felt pressure on the scarce land resource in the highly populated 
rural areas, such as the areas along the lower Geba river and Geba canal. 
In this region, export-oriented cashew production has changed traditional 
land tenure forms threatening subsistence agriculture and opening grounds 
for individuals with financial resources. 

. 

                                                
17  República da Guiné-Bissau, Lei no 5/98 de 23 de Abril, published in Boletim 

Oficial, 28 de Abril de 1998, Número 17. 
18  República da Guiné-Bissau, Ante-Projecto de Regulamento Geral da Lei da 

Terra, Maio 2004. 
19  International Monetary Fund, 2005 
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26. According to conversations with key governmental decision makers, 
the current position of not providing freehold property rights of land to 
individuals or groups has been adopted to protect access to the land 
resource, in favour of the poor majority of the population, thus promoting 
food security via strengthening the huge sector of subsistence agriculture. 
This decision has been taken because it was feared that a land market 
could be dangerous for the poorer population in view of the country’s 
current socio-economic situation. Depending on future socio-economic 
developments, it seems possible to abandon the current concession 
system and release a fully operational land market granting property rights 
on land. The issuance of a clear policy statement concerning future 
development opportunities and long-term perspectives would be most 
recommendable. 

27. With the national land management and land rights regulations, the 
government intends to promote the integration of the official land rights 
system with traditional forms of land management, allowing access to land 
following equity principles. Although this objective is of extraordinary 
importance, it does not seem easy to handle given that there is a huge 
variety of traditional land tenure regimes and there are several aspects of 
incompatibility between traditional and official systems. A negotiation 
process based on information in both directions and aimed to foster mutual 
understanding will be necessary in order to prevent future conflicts20

28. Furthermore, a nationwide implementation of the land policy and 
related juridical instruments would certainly reveal a large number of 
conflicts between traditional land allocation and management and the 
existing concessions, especially those entitling concessionaires to occupy 
large plots of arable land, which are currently occupied by local 
communities practising their traditional land tenure management, because 
the concessionaires are not able to make productive use of these areas. 

.  

5.1.2 Other sector policies 
29. As for the land policy, other sector policies are neither available in 
documented form. However, the land law and the general land regulation 
draft, stress the importance and relevance of an environmental policy and a 
socio-economic development policy for the implementation of the land law. 

30. The existing National Poverty Reduction Strategy (NPRS)21

                                                
20  The great diversity of traditional land tenure systems and related rules for 

inheritance, women's access to land or other assets, among other aspects, 
seems to be a quite difficult challenge for the expressed land policy objective, i. 
e. to harmonize and integrate traditional land management and the official land 
rights system. 

 does not 
explicitly relate poverty reduction to the reorganisation of land security, land 
rights and access to land resources. This may be considered inadequate 
because Guinea-Bissau is an agricultural society with the large majority of 
economic and subsistence activities directly related to the access to land 
and its resources. The NPRS document in its latest edition is available only 
in French language, a fact that intrigues greatly, because it demonstrates 
the obviously missing participation of Guinean stakeholders in its 
elaboration, especially with regard to the representation of the civil society. 

21  República da Guiné-Bissau, National Poverty Reduction Strategy, Guiné 
Bissau, 2005 
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Furthermore, a validation and further development of the poverty reduction 
strategy, respecting the principles of equity and participation, cannot be 
expected. 

Table 2: Linkages of the NPRS and land tenure issues 

No Item 
105. Structural reforms of the government, including monitoring of enterprises 
171. Capacity building in public administration 
172. Legal reform and creation of more effective linkages between private and public sector 

Reform of the statistical system 
176. Dissemination of the laws for social consultation process 
122. Promotion of access to credit for agricultural production 
123. Promotion of a close co-operation between the Ministry of Agriculture and other sector 

entities 
124. Agro-ecological analysis and forestry 
145. Promotion of tourism 

5.1.3 Guinean land policy and economic development 
31. For Guineans, the discussion about the impacts of land tenure 
systems on the economy are always linked to the discussion of whether all 
land should be nationalized or privatised and the impact that either solution 
would most likely have on the development of the national economy. 
Generally, there are two opposite parties; one defending the current state 
of nationalized lands and the other arguing that economic growth can only 
be granted through the institution of private land property rights. 

32. It has been observed that the discussion, whether private property 
should be allowed or not, is more an ideological than a practical one. The 
present proposal allows for land acquisition, which - based on the existing 
regulations - is very close to private property. Also one might argue that the 
willingness to invest might be much stronger, if s/he is the owner of the land 
parcel, subject to investment, but in reality, under both regimes security of 
investments is legally granted. The investigation of traditional land tenure 
regimes and customary land management practice reveals that the reason 
to invest or not to invest in a particular land unit in rural Guinea is much 
more dependent on other factors, like traditionally applied inheritance 
rights, for example. Finally, the decision for investment is taken on the 
basis of confidence in the security of the investment. In the first place, this 
confidence relies on trust in political and economic stability that the 
government may provide today and during the investment horizon. 
Consequently, it will be more important for the Guinean government and its 
institutions to inspire its population confidence thus allowing people to trust 
the performance of the government. The successful implementation of the 
land law will not least depend on confidence in a stable and prosperous 
future. 

33. At present, concessionaires do not pay tax on land concessions. With 
the approval of the general land regulation, the concessionaires will have to 
formalize their concessions, probably within a period of three years, and 
start making fiscal contributions. The revenues originating from concession 
tax are the main source of income for the financing of the land committees. 
In order to make the land committee structure work, the Ministry of Finance 
foresees a two-year advance financing of the system. It becomes obvious 



Guinea Bissau Land Tenure Study, 2006 

Page 17 

 

that the implementation of the tax policy will be a priority in order to prevent 
major repercussions on the fiscal deficit. 

34. A large number of concessionaires are cash crop producers who will 
only be able to contribute to the national economy if market conditions 
allow for adequate and stable revenues. Since export-oriented production 
relies heavily on cashew, diversification will be of major importance for the 
stability of foreign exchange income and the national economy.   

35. It has often been mentioned that a main obstacle to private 
investment and access to financial systems, credits and savings, is the 
Guinean court system because of its slowness and inefficiency. Another 
cognitive impediment is the fact that land in Guinea-Bissau is still not a 
scarce asset and, consequently, has a low market value, which makes it 
unattractive as a mortgage for credit institutions. The private sector must be 
included and sensitised with respect to the importance of the 
implementation of the land law, since legalised land concessions are 
expected to have a positive impact on the country's economy.  

5.2 Legal framework 

5.2.1 Official legal framework  

36. Since gaining independence in 1973 and international recognition as 
an independent state in 1974, after a period of nearly hundred years under 
Portuguese colonial rule, Guinea-Bissau has introduced structural changes 
and reform. In 1973, law 1/73 was approved which established the old 
colonial legislation as valid national legal framework, while working on 
adjustments required for the establishment of a new socio-economic order. 
Law 1/73, which was created to overcome a vulnerable transitional phase 
after 1973, is still very important, since the national legislation has not yet 
been completely developed; several colonial laws and regulations or parts 
thereof still remain valid legislation. 
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Figure 1:  Illustration of the legal framework for the implementation of 
the land law 

 

37. A major change to the colonial legislation has been introduced with 
law 4/75. This law nationalized the economic resources, especially land 
ownership that, from then on, eliminated private land property or land 
property of national entities. All land is now owned by the people of Guinea-
Bissau and is not negotiable. In the following years, which were interrupted 
by periods of political unrest, more laws and decrees pertaining to land and 
natural resources were developed and approved: the game law 21/80; the 
mining law 4/86; the forest law 4-A/91; the water act 5-A/92; the global law 
pertaining to protected areas 3/97; the land law 5/98; the fishery act 6-
A/2000; declarations of the national parks of Orango 11/2000, Tarrafes do 
Rio Cacheu 12/2000, Lagoas de Cufada 13/2000; and most recently the 
establishment of the Institute of the Biodiversity of Protected Areas (IBAP).  
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38. Since the new legal framework is still incomplete, especially with 
regard to the general land regulation, which has not yet been approved by 
the council of ministers and the national assembly, the colonial land 
regulation is still a valid part of the legal framework. Other laws and by-laws 
also have to be developed, especially with regard to land-related 
information management, GIS, national standards for geodesy and 
cadastre, zoning of areas protected by use restrictions of any kind, socio-
economic development plans, tourism development plans, as well as 
natural resource management regulations.  

39. Since the management and administration of the national resources 
is guided by national policies, the development of an agreed upon, widely 
disseminated and documented land policy and environmental policy is 
recommendable. 

40. With respect to inter-institutional co-ordination and collaboration, a 
particular obstacle is the lack of organic laws and standing orders for the 
different ministries and other governmental entities related to the process. It 
is remarkable that an official nomenclature does not exist, so that 
references to ministries in laws and regulations are made indirectly through 
the main function or thematic field to cover by the respective ministry22

41. Ministers reported that they are currently preparing a definition of 
functions and responsibilities for their ministries. It has been observed that 
the present discussion about the distribution of functions and overall control 
in the field of land management tends to cause some friction and a tug-of-
war among the land management related ministries. On the other hand, the 
limitation of institutional capacities in areas where co-operation of different 
ministries is most appropriate and necessary, e.g. in the field of the 
management of bolanhas

. The 
inevitable consequence of such deficiencies is that the functions of 
governmental institutions are not transparent and understandable to the 
governmental organisations themselves and to the public in particular. This 
opens grounds for overlaps and gaps in the functional landscape of the 
government structure. At the same time, the public is deprived of the 
possibility to claim the accomplishment of specific public services, since the 
legal basis for the assignment of governmental functions is not in place.  

23

42. The national cadastre, hosted by the Ministry of Public Works, 
Construction and Urbanism, still applies methods and standards from 
colonial times. It seems that there has been little development during the 
last fifty years. Although there exists a minimum of modern instruments 
(one electronic theodolite and two handheld GPS receivers), the 
methodology applied is strictly manual, due to the lack of computerised 
working aids and human resource capacity. In view of this situation, it does 

, responsibilities and leadership are not clear, a 
fact that results in lack of governmental activity in that specific area. Since 
the implementation of the land law depends on a clearly defined 
organisational structure of the government, and well-structured internal 
organisation charts within each of the ministries involved, the present 
discussions could facilitate an approach to a functional solution of this 
situation. 

                                                
22  E.g. in the general land regulation the references are: "el ministério que tutela 

as florestas e fauna" or "ministério que tutela o ambiente", and others. 
23 The rice fields (bolanhas) are generally located in coastal zones of high 

ecological value and importance. 
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not surprise that cadastral management is confronted with a palpable lack 
of adequate norms and procedural regulations, especially with regard to 
geodetic and cadastral procedures and their respective quality 
management system. 

43. The national legislation recognizes an autonomous status for the 
capital Bissau, in terms of its financial administration, land administration 
and management. The president of the municipality is politically dependent 
on the Minister of Territorial Administration (previously integrated into the 
Ministry of Interior) who nominates him or her. Although the municipality 
maintains a topographic department within its organisational structure, it 
has been found that the situation is similar to the one in the national 
cadastre with regard to the absence of adequate technology, methodology, 
norms and regulations for the cadastral process.  

44. Thought should be given to assess the possibility to unite the national 
cadastral service and the cadastral department of the municipality Bissau, 
which is inevitable with regard to regulations, norms and methodology 
applied, and recommendable in terms of human resources and equipment 
and office structures. 

45. Presently, there is no national GIS in operation. The main source of 
geographic information is a one-person unit managed by the Ministry of 
Agriculture and Rural Development, hosted by the National Research 
Institute INEP. However, the availability of geographic data is quite limited, 
not updated at all and very restricted in terms of user orientation. A main 
problem might be the fact that their is practically no co-operation and co-
ordination with data generators of any kind, in order to enter new data into 
the system. The necessity to institutionalise a national GIS is more than 
obvious.  

5.2.1.1 Land law and general land regulation draft 

46. The land law, developed in the early nineties and approved by the 
national assembly in 1998, has been prepared in the spirit of "creating 
mechanisms for rectifying errors of the past"24, according to the legislators 
of that time. In fact, for about fifty percent of the national territory, 
concessions had already been issued, most of them during the colonial 
period. According to Guinean publications25

47. In nine chapters and fifty-two articles, the land law determines the 
following aspects of property rights, land management and administration. 

 it might be estimated that huge 
areas under concession are not productive or are mismanaged.  

                                                
24  Matu Malgos, Boletim Semestral de Educação Ambiental da Associação 

TINIGUENA, Ano I, No. 0 - Janeiro 1993, page 6, interview with Mario Cabral, 
Minister of Rural Development and Agriculture 

25  See Matu Malgos - Janeiro 1993 
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Table 3: Summary of the contents of the land law 5/98 

Chapter Contents 
Introduction  Basic principles of the national land policy and objective of the law; 
Chapter I General dispositions: determination that all land is collective property of the people 

of Guinea-Bissau, definitions, equity aspects relative to land access, fundamental 
principles of land management and soil protection, responsible institutions, 
protected area management and integration of pastoral farming requirements; 

Chapter II General and specific dispositions for private land use: obligation for written 
contracts as a requisite for concession inquiries, concession costs and fee 
exemptions, duties of the concessionaire, monitoring responsibility of government 
officials, thematic zoning maps and industrial exploitation; 

Chapter III Integration of traditional land tenure regimes; 
Chapter IV Concessions for private land use: objective of private concessions, concession 

period of a maximum of ninety years, conveyance of concession rights between 
natural persons by contract or inheritance, termination of concession rights, 
renunciation and cancellation of concession rights and the effects; 

Chapter V Process of concession right adjudication: competencies, requirements, instructions, 
public consultation, format of concession contract, co-propriety; 

Chapter VI Demarcation and registry of land parcels; 
Chapter VII Land tax regime: payments and redistribution of land tax income, tax exemptions; 
Chapter VIII Competencies of institutions: government, municipalities, local communities, land 

committees, national geographic service and cadastre, maritime authorities; 
Chapter IX Final and transitory dispositions: conflict resolution, conversion of valid titles or 

contracts, geological resources; 

48. In eleven chapters and one hundred and one articles, the draft 
version of the general land regulation determines norms and procedures for 
the implementation of the land law. 

Table 4: Summary of the contents of the general land regulation 
draft 

Chapter I General dispositions, scope and jurisdiction, definitions; 
Chapter II Responsible entities and institutions and their co-ordination: National Geographic 

Service and Cadastre of the Ministry of Public Works, Construction and Urbanism, 
National Ports Administration, Land Register, Ministry responsible for Flora and 
Fauna, Ministry responsible for Agriculture, Ministry responsible for the 
Environment, Ministry responsible for Natural Resources, Ministry responsible for 
Pastoral Farming, Ministry responsible for Tourism and Ministry responsible for 
Land Administration, regional governments, sector administrations, regional offices 
of the ministry of finance, local communities, land committees on national, regional, 
sector- and section-level, composition of the land committees, responsibilities, 
operation, resources; 

Chapter III General dispositions for private land tenure rights, benefits and duties, obligation for 
written contracts, costs of concessions, authorisation by council of ministers for 
extended areas; 

Chapter IV Traditional land tenure regime, demarcation process of communal areas, priority 
areas, participation in the process and costs, register of communal land, 
conveyance of communal land to private concession rights; 

Chapter V Land for pastoral farming, communal use rights, zoning and regulation for grazing 
land, access to water sources, reserved areas for pastoral farming, special 
regulations to be developed; 

Chapter VI Private land use concession, conveyance of concession rights, monitoring of 
concessions, cancellation or renunciation of concessions and the effects; 
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Chapter VII Adjudication process for land use concessions, competencies, requirements and 
consultation of competent entities, public consultation, restrictions to concessions 
for areas located on the islands, zoning and zones for tourism; 

Chapter VIII Requirement of demarcation and concession register; 
Chapter IX Land tax regime, service costs for the adjudication of concessions, payment to the 

National Geographic and Cadastre Service, land tax, exemptions, annual payment 
to local office of the Ministry of Finance, monitoring and surcharges, redistribution of 
land tax revenue; 

Chapter X Conflict resolution, conflicts on the communal level and between local communities, 
conflicts between local communities and third party; 

Chapter XI Final and transitory dispositions, deadline for the conversion of valid titles issued 
prior to the approval of the General Land Regulation, complementary regulations; 

 

49. The central element of the general land regulation is the creation of 
land committees at the national, regional, sector- and section-level. These 
land committees are composed in a level-specific manner and are given 
level-specific functions.  

50. In general terms, each land committee consists of a president, a 
technical committee, a secretary and two auxiliary staff. A total of thirty-two 
(32!) different entities, of governmental institutions, traditional authorities, 
private sector and civil society representations, will be incorporated into the 
system of technical committees.  

51. The participation of the entities integrated into the system differs from 
level to level. In principle, it can be demonstrated that the participation of 
governmental institutions and private sector representations is predominant 
at the national and regional level, while traditional leaders and civil society 
are more represented at the sector and section level. The traditional 
authorities and local communities in fact do not participate in land 
committee meetings at the regional and national level26

52. The land committees are expected to meet two times a year. Their 
main functions are summarized in the following table.  

.  

                                                
26  See chapter "Institutions related to land management and administration" for an 

analysis of the composition of land committees. 
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Table 5:  Functions of the land committees as proposed in the 
general  land regulation draft 

tec
hn

ica
l fu

nc
tio

ns
 

 

- Receive notifications of celebration, termination and cancellation of concessions 
- Analyse applications for concessions of non resident applicants 
- Implement subdivisions of land units 
- Collaborate with the National Geographic and Cadastre Service in the demarcation of 

land concessions 
- Collaborate with National Geographic and Cadastre Service in permanently updating 

the national cadastre  
- Create a Land Information System 
- Management of land concessions archive (copy) 
- Prepare opinions upon requests of the population and other institutions  
- Deliver information upon request of official institutions 
- Define areas for pastry together with local communities 
- Suggest integrated soil management measures 
- Promote training of trainers courses on the subject of land related legislation 
- Promote, accompany and supervise the implementation of the land law  
- Promote the content of the land law 

ma
na

ge
me

nt 
fun

cti
on

s 

- Implement national land policies 
- Supervise next lower level of Land Committees 
- Collaborate with other land related institutions (implementation of the land law) 
- Other tasks assigned by authorities 
- Manage funds assigned by Government and from land tax revenue 
- Manage funds assigned (land tax revenues) 

5.2.1.2 Functionality of the land committee structure 

53. Several aspects that may determine the functionality of the planned 
structure should be analysed and discussed further. 

(i) A consistent nomenclature, organic laws of the governmental 
institutions as well as standing orders should be developed in order to 
help these institutions to fulfil their genuine tasks and avoid 
duplication of functions within the organisational structure of the 
government, a current shortcoming that would certainly affect the 
functioning of the inter-institutional land committees. 

(ii) The potential of cost recovery through concession tax revenue, 
necessary to support the structure of the land committees, has not 
been estimated. Since it is an important factor for the sustainability of 
the planned structure it would be necessary to get an idea of this 
aspect27

                                                
27  It is remarkable that the structure, proposed in the general land regulation, 

which is about to be implemented, seems to be of unknown extent to the 
legislator, in terms of number of institutions to be established, financial 
requirements for its operation and its financing. Estimates with respect to the 
number of existing sections vary about more that 100%. 

. Furthermore, the distribution of concession tax revenue to 
the different land committee levels should be done according to the 
operating expenses that depend on the functions and composition of 
the committees. 
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(iii) Technical functions should be assumed at national level by the 
competent institution in order to achieve a professional compliance of 
the tasks specified. Given the application of adequate standards, 
rules and regulations, as well as the implementation of a professional 
quality management system, the accomplishment of technical 
functions28

(iv) The civil society sector should concentrate on its genuine function to 
link society with policy decisions and their implementation. Some 
functions included in the responsibilities of the land committees can 
not be considered genuine tasks of the civil society, e.g. updating of 
the cadastral information or setting up GIS systems. 

 can be monitored in a transparent way. In this way, the 
number of participating institutions and organisations may be 
considerably reduced. Furthermore, the permanent availability of the 
services could be achieved thus the same time reducing the costs of 
the system. 

(v) The participation of the organised civil society and private sector may 
well be achieved by the creation of a national supervisory board, 
integrating all these entities and participating in monitoring, directing 
land management strategies and land policies. 

(vi) There are cases of inquiries for land concessions that require expert 
opinion from the competent institution. The expert opinion (parecer) is 
required for concessions for land parcels, which are located in zones 
of restricted use or where the concessionaire plans specific 
development, industry or exploitation, or where foreign investment is 
involved. Furthermore, the opinion is required for all land parcels 
larger than five hectares. Some ten institutions29

(vii) There might be a certain potential to reduce the number of land 
committees especially at the sectional level due to the fact that the 
institutions, integrated at this level, might not always exist, or the 
number of tabancas incorporated might be too small to justify a 
separate land committee. As mentioned earlier, we estimate the 
number of sections to be one hundred and fifty. 

 may be involved in 
this phase of the concession procedure. With documented standards 
rules and regulations at hand, it may be possible to speed up the 
process and to avoid the implication of all these entities in all cases. 
Expert opinions should only be necessary in cases of exceptionally 
difficult decisions. 

(viii) General questions regarding the functioning of the land committee 
structure have still not been sufficiently answered. It is recommended 
to investigate on alternatives before implementation. 
- Are four levels of land committees really necessary to comply with 

the functions assigned? 

                                                
28  Elaborating standards, rules and regulations within the different sector 

institutions and especially for the technical area, like surveying, cadastral 
administration, data base management, GIS and land register, is a prerequisite 
for any massive intervention. 

29  Ministry of Agriculture, Ministry of Natural Resource Management, Ministry of 
Environment, Ministry of Economy, Finance Ministry, Ministry of Commerce and 
Industry, Port Administration and Marine Registry Office, Institute for 
Biodiversity, Office for Coastal Zone Protection and Planning, Ministry for 
Tourism and Land Development. 
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- Is a meeting frequency of two sessions per year for each 
committee adequate? Can all functions be accomplished in two 
sessions per year?  

- Do certain functions require permanent access to land committee 
services? 

(ix) Conflict management may need permanent attention by a competent 
entity or structure – consideration should be given to creating and 
equipping such entity with the necessary human and technical 
resources as well as co-ordination facilities. 

(x) The interface necessary for the integration of traditional and official 
land tenure management should be ensured through effective and 
efficient co-ordination mechanisms. It is not sufficiently clear in the 
general land regulation how that should work, especially due to the 
missing participation of traditional authorities at the national and 
regional level of the land committees. The exclusion of the traditional 
sector at the national and regional level of land committees does not 
seem appropriate in this respect. 

5.2.2 Customary land rights and regulations 

54. In Guinea Bissau, there are more than twenty different ethnic groups, 
applying different economic modes of production, social structures and 
belief systems. In the colonial period, the traditional authorities covered the 
function of official community administrators. After independence, this 
formal link between the public administration and traditional leadership has 
not been renewed. In addition to the traditional leaders, the PAIGC 
established community committees (Comité da Tabanca). Currently, the 
majority of the rural areas is administered by traditional authorities, who are 
elected by the traditional community leaders (chefe de tabanca). In 
addition, in some regions, there are also the Comités da Tabanca. 

55. The respect for customary land rights and the role of the local 
communities as principal managers of the territories is established in the 
land law (5/98)30

56. Customary land tenure is always an expression of the social 
perceptions and norms on land. It is influenced by traditional kinship 
systems, its line of decent and inheritance rules, religious beliefs, political 
systems, modes of production, the habitat and the respective cultural 
changes. The heterogeneous and diverse ethnic structure of Guinea-
Bissau has to be examined in relation to differences of conceptions, 
practices and cultural changes

. 

31

                                                
30  "Os direitos constituídos sobre a terra e sobre os recursos naturais importam 

em igual protecção quer resultem do costume, quer da lei."  
(5/98, Article 2, Paragraph 3)  
"As Comunidades Locais exercem poderes de gestão de acordo com mos 
respectivos usos e costumes, em toda a área situada noslimites históricos e 
territoriais, incluindo as zonas de habitadas, as cultivadas e em pousio, às 
àreas de uso comum, as pastagens, os recursos hídricos e marítimos, as 
matas sagradas ou destinadas a outros fins sociais, culturais e económicas." 
(5/98, Article 6, Paragraph 4)  

. In this respect, specific case studies have 

31 The methodology had to be adapted with respect to the conditions for the study. 
The national experts who developed the general land regulation already worked 
on different ethnic land tenure system. Considering the timeframe for the study, 
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been conducted32 in selected ethnic groups. Due to their relevance, the 
following four main ethnic groups in the most densely populated areas have 
been selected: Pepel from the region of Biombo and Manjacs, Balantas and 
Mancanhas from the region of Cacheu33

Map 2: Research areas 
. 

 

57. The concept of land varies between the different ethnic groups of 
Guinea-Bissau. The main characteristics are summarised in the following 
table. 

                                                                                                                        
it has been decided to achieve the following objectives: (i) short systematization 
of the existing information on indigenous land tenure systems, (ii) further 
investigation of important aspects influencing the traditional land tenure system, 
like inheritance rights, (iii) research into tendencies of cultural change, and (iv) 
examination of case studies in the field. 

32 The investigation of land tenure system normally requires long-term fieldwork 
for providing detailed data, especially in cases of crucial cultural changes of 
inheritance rights (e.g. in the latter described Pepel society, where a change of 
inheritance rights shift from the father’s sister son to the direct inheritance of the 
first son). 

33  See Annex 10 - Report Cultura Fundiária Rural. 
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Table 6: Concept of land among the principal ethnic groups 

Ethnic groups Burames (Manjacs, Papeis and 
Mancanhes) 

Others (Balantas, Fulas, 
Mandingas...) 

Conceptions of 
land 

Land is unalienable 
Land is not dividable 
Land is property of the lineage  
The transmission of land use rights 
is done through the daughter’s sons 
(nephew) and / or the brother 

Land is alienable (especially land in 
higher regions) 
Land can be divided  
Land is property of the family (but 
not of an individual) 
The transmission of land use rights 
tends to be done more and more 
through the sons  

Consequences of 
these conceptions 

Crisis of traditional values Self-articulation 

58. Traditional land tenure systems varying a lot and range from fishery, 
and horticulture to pasture. This cultural diversity demands a flexible land 
tenure right system. The main factor of economic change is the cultivation 
of cashew that is the most important cash crop in Guinea-Bissau. In the 
local perspective, the investment into cash crops is seen as one of the most 
attractive investments. Revenues are principally invested in rice and other 
consumptive goods.  

59. As a consequence of spreading cashew production, the traditional 
rice-fields (bolanhas) are more and more abandoned, since labour is 
preferably invested in cashew cultivation. Therefore, rice fields are not 
cultivated and deteriorate, so that rice fields in good condition become 
scarce. The encroachment of cashew plantations on higher regions has 
serious repercussions on the availability of land in higher regions.  

60. In the case studies, a special focus was put on women’s access to 
land within the customary land tenure regimes. In Guinea-Bissau, the 
situation of women is extremely vulnerable with respect to land rights, 
especially in rural areas. Findings demonstrate that women are excluded 
from property rights. Use rights are mainly acquired through birth in their 
family of decent or through marriage and are principally given for 
horticultural subsistence fields. In case of conjugal separation, the women 
have to return to their family of descent and automatically lose their land 
use rights. For social or economic reasons, the head of the family of decent 
does not always concede land use rights to the separated women. 

61. Since the male head of the household, the traditional leader of the 
tabanca or regulado, exclusively administers the land, women’s defence of 
land access rights depend on their good will. In consequence and due to 
the limited possibilities for women to start economic alternatives, women 
remain in strong economic dependence. The only possible way of acquiring 
land rights independently of their family's structure is through direct rental 
contracts or through acquisition of land concessions. The precondition for 
this is the financial capital necessary to realize the investment. 

Conflicts arising from traditional and modern land tenure systems  
62. The increasing inclusion of rural areas into market economies, the 
internal process of cultural change and a growing population result in 
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several types of conflicts that are discussed in the following in relation to 
their implications for land tenure34

63. In several Guinean societies, the value of land is regarded as a 
source of power and prestige. In the cases examined, it could be observed 
that the heads of households who administer extended areas of land, 
usually have large numbers of family members

. 

35

64. In Burame societies, e.g. Manjacs, Pepel and Mancanhes, where the 
inheritance passes to the sister’s son of the tabanca chief, the death of the 
tabanca chief is a beginning of a new cycle of inheritance

. This shows clearly the 
close relation between access to land and demography. 

36

65. Due to extended cashew production and the use of houses with tin 
roofs, inheritance rights begin to lose support in some ethnic groups of the 
Burame. Cashew production indirectly drives out subsistence cultures, like 
rice by tying labour force. The consequence is an increasing dependence 
of monetary income on cashew, used to purchase food. In Burame 
societies, sons are not willing to invest in cashew plantations on the basis 
of traditional inheritance rules, considering that their cousin, the father’s 
sister’s eldest son, will inherit the land and land management functions. As 
there is often no consensus on the application of direct or traditional 
inheritance, conflicts between the sons of the last tabanca chief and their 
cross-cousins

. The 
consequence is a complete political and economic restructuring of the 
village. As the new leader has the power to restructure the land use of the 
tabanca, the potential legitimacy of concessions negotiated with the 
predecessor of the actual chief of the tabanca may expire. Theoretically, 
the concessionaires must in these cases reconfirm their temporary use 
rights with the new traditional authority in order to prevent inevitable 
conflicts.  

37 frequently arise. In some ethnic groups, e.g. Burames, with 
non-linear inheritance rights, younger people express a growing demand 
for changing cultural rules of succession38

                                                
34  See Annex 11 for a map of levels of conflict in different regions of Guinea-

Bissau. 

. To assure lands for their own 
sons, fathers increasingly tend to invest in urban areas or land concessions 
outside of their own ethnic territory. In these cases, the land concessions 
"in foreign territories" are seen to be more secure, due to the possibility to 
invoke the law, instead of the traditional authority, in case of conflict. The 
courts have proven to decide in favour of the direct transaction of land 
rights from father to son. For the same reason, land concessions in Bissau 
are a preferred object of investment, considering the capital a “space free 
of traditional land tenure structures”. National official rights systems 
compete with traditional rules and regulations in terms of personal 
preferences and functionality. 

35  The reason for this is the practice of polygamy. 
36  In case a younger brother of the tabanca chief does not exist. 
37  A cross-cousin is the child of the brother of one's mother or the sister of one's 

father. 
38 In most societies, permanent access to land is only given through direct 

inheritance. As inheritance may only occur at a later stage of the productive life 
of men, the great part of younger people do not own land and incentives for 
investment is low. 
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66. In one of the cases studied, a court at sector level was not able to 
resolve conflicts in a satisfactory way for the parties in quarrel due to the 
complexity of arguments and views of the conflicts, which could not be 
harmonised with the less complex model of the official rights system. If 
legal decisions are not accepted by one of the parties, due to loss of 
legitimacy, the conflict most likely continues. Control and monitoring 
mechanisms of the court's decision are weak or not in place. 

67. As mentioned earlier, the current general land regulation does not 
explain what will happen in concrete cases where the traditional and official 
rights are contradictory. The uncertainty that exists with respect to the 
individual's rights is not likely to promote confidence in society and 
therefore should be dispelled. In the case of the Pepel this divergence of 
official and customary system could be very clearly demonstrated. 

68. Traditional authorities are generally headed by one leader, the régulo 
or chefe da tabanca, his counsellors and sometimes the head of the 
lineage. Decisions are taken by the leader after consulting these 
honourables39

69. The traditional authorities play an important role in the process of 
concession adjudication. Since local land management will be heavily 
centralized, potential conflicts may arise because of potential 
mismanagement or abuse of power. 

. In relation to land transactions, land tenure decisions in the 
land committees, to be established with the approval of the general land 
regulation, the political representation of the traditional authorities will be 
reduced to the participation of only one leader. The risk of causing low 
political support at local community level, lack of transparency and 
personification of ethnic decision is related to this organisational 
arrangement. 

70. Another important conflict in some ethnic groups is the decrease of 
political power and disrespect of traditional authorities with regard to the 
younger generation. In some groups, the influence of régulos has been 
severely weakened and in consequence the quality of the implementation 
of communal land use strategies has considerably decreased, e.g. with 
respect to the maintenance of bolanhas. 

71. In some regions, cashew production is encroaching on traditionally 
managed communal forests, often without the consent of the local 
community. Since cashew plantations have “owners”, community land is 
converted into areas of exclusively private use, causing conflicts in the 
respective communities. Besides the individual occupation of former 
common use areas, the forest cover is dramatically decreasing and, in 
consequence, the abundance of natural resources in these areas, which 
are the basis of provision of the local communities with a variety of 
traditional non-timber forest products, e.g. honey, roof material, is 
threatened. 

72. In traditional societies, the vision of land is often influenced by 
spiritual values. Some ethnic groups perceive their village land as not 
dividable and inalienable. In contrast to that, the official land tenure system 

                                                
39 It should be considered that, in Guinea-Bissau, there are three types of political 

organisations at local level: a) horizontal, b) semi-vertical and c) vertical 
(Ribeiro, 2002). According to these structures, the degree of political stability 
and the commitment to political leaders is varying!  
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aims to provide incentives for private land use concessions in order to 
promote the productive sector and private investments thus supporting the 
already existing driving force of fragmentation of village areas40

73. A new conflict scheme is the divergence in the use of land 
concessions. In the case studies, several conflicts were detected, where 
the local population agreed to land concessions on their fields of annual 
cultures. Since the concessionaires planted the long-term cashew culture 
on these fields, the purpose of this land was alienated. First, the duration of 
the concession was altered; second, the lands for subsistence purposes 
were transformed into commercial use land.  

. The 
“modernisation” of land use could cause conflicts on intrinsic values. 
Therefore, the conditions of concessions must be discussed in a 
participatory way with the local communities. 

74. According to interviews with civil society agents a high conflict 
potential in inherent in the lack of information that the population has with 
respect to the land law and land values. Only after conceding concessions, 
peasants may discover that they have underestimated the value of the use 
right, compared to the actual "market value". Due to this lack of information, 
the risk of negotiating disadvantageous concessions in terms of monetary 
benefits, land use forms or contract duration is high for the local population. 

75. Another important impact of this development is an increasing 
demand for productive lands for long-term use, which will limit the access to 
potential subsistence areas for the rural population in the future. Since land 
scarcity varies and local leaders do not tend to consider population 
growth41

5.3 Institutions related to land administration and 
management 

 in the decisive moment of agreement to land concessions, the 
availability of land resources becomes an unknown variable. Especially in 
the coastal areas of Guinea-Bissau land is already getting scarce. 

76. The effective implementation of the land law will require a well 
functioning institutional network, providing the required flux of reliable 
information, data and services in due time. 

77. The methodology for the analysis of the existing and needed 
organisational framework consisted in (i) collecting cross-cut organisational 
profiles, (ii) analysis of institutional networks in relation to existing links, 
positions, responsibilities, accessible material and staff, and (iii) collecting 
and systemizing information on customary land use rights of the main 
ethnic groups of Guinea-Bissau with regard to customs and institutions for 
land administration and management, inheritance and residence rights, 
cultural change and needs of underprivileged groups, like women and 
youth. 

5.3.1 Institutional network 
78. The following table shows the list of national institutions involved in 
land administration and their main function in the land concession 
                                                
40 The case study revealed that the Mancanha always defended their communal 

lands against encroachment of concessionaires. Consequently, there is more 
free land in Mancanha villages and there are fewer conflicts on land. 

41 At present the annual population growth rate is 3.0 (UNDP 2005). 
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adjudication process, according to the land law and general land 
regulation. 

Table 7:  National institutions involved in land administration 

Institution Main function 
Ministério de Obras Públicas, Construção e 
Urbanismo, Direção Geral de Serviço Nacional 
de Geografia e Cadastro 

Cadastral surveying and information 
management, adjudication and conveyance of 
concession rights in rural areas. 

Câmara Municipal Cadastral surveying and information 
management, adjudication and conveyance of 
concession rights within the municipal 
boundaries of the capital Bissau. 

Ministério de Justiça, Conservatório do Registro 
Predial 

Management of the Concession Register  

Comissão Fundiária Nacional Various see table below 
Comissão Fundiária Regional Various see table below 
Comissão Fundiária Sectorial Various see table below 
Comissão Fundiária Seccional Various see table below 
Ministério de Administração Territorial Prepare expert opinion (pareceres) 
Ministério de Agricultura, Direção da Agricultura Prepare expert opinion (pareceres) 
Ministério de Recursos Naturais, Direção das 
Florestas 

Prepare expert opinion (pareceres) 

Ministério de Recursos Naturais, Direção de 
Áreas Protegidas 

Prepare expert opinion (pareceres) 

Ministério de Recursos Naturais, Direção dos 
Recursos Naturais 

Prepare expert opinion (pareceres) 

Ministério de Obras Públicas, Construção e 
Urbanismo, Direção do Urbanismo 

Prepare expert opinion (pareceres) 

Ministério de Agricultura, Direção da Pecuária Prepare expert opinion (pareceres) 
Capitaneia dos Portos Prepare expert opinion (pareceres) 
Ministério de Turismo e Ordenamento Territorial, 
Direção do Turismo 

prepare expert opinion (pareceres) 

Ministério de Finanças Prepare expert opinion (pareceres) 

79. The above table shows that only three institutions are involved in the 
core activities related to cadastre and land information management, i.e. 
the National Geographic and Cadastral Service for rural areas, the 
Municipality of Bissau within its jurisdiction and the Concession Register in 
the Ministry of Justice. The participation of all the other institutions is limited 
to the preparation of expert opinions (pareceres) according to the case of 
concession and the institution's field of expertise42

80. As already pointed out, the preparation of the expert opinions might 
be significantly reduced with the development of standards, rules and 
regulations that can be applied by qualified and trained technicians within 
the structure of the institutions responsible for technical and administrative 
cadastral management. Unfortunately, the catalogue of functions assigned 

.  

                                                
42 Expert opinions are documented technical opinions on concession applications 

which are prepared by the competent institution according to the nature and 
geographic location of the land parcel and the type of investment and 
development planned. The National Cadastre Service requests and receives 
the expert opinions from the respective institutions.  



Guinea Bissau Land Tenure Study, 2006 

Page 32 

 

to the land committees at the four administrative levels brings about a 
redistribution of technical responsibilities to all of the institutions involved in 
the process. The following table illustrates the participation of the 
institutions involved at the national, regional, sector and section level of the 
land committees. 

Table 8:  Composition of the land committees 

Institution 

Na
tio

n 
Re

gi
on

 
Se

ct
or

 

Se
ct

io
n 

Delegado do Primeiro Ministro         
Gabinete do Primeiro Ministro         
Ministério de Obras Públicas, Construção e Urbanismo, Direção do Urbanismo         
Ministério de Justiça Conservatório de Registro Predial         
Ministro de Turismo e Ordenamento Territorial         
Ministério de Economia, Direção Geral de Promoção de Investimento Privado          
Ministério de Pescas         
Comissão Esp. da ANP para Agricultura, Pescas, Recursos Naturais e Ambiente         
Plataforma de ONGs         
Instituto da Mulher e Criança         
Conselho Nacional da Juventude         
Associação de Pastores         
Ministério de Finanças, Direção Geral das Contribuições de Impostos         
Capitania dos Portos         
Ministério dos Recursos Naturais         
Câmera de Comercio, Industria e Agricoltura         
Associação de Madeireiros         
Ministro do Ambiente43         
Min. de Obras Públicas, Constr. e Urbanismo, Dir. Geral de Geografia e Cadastro         
Ministério de Administração Territorial         
Ministério da Agricoltura         
Procuradoria Geral da República         
Associação das Mulheres         
Associação Nacional de Agricultores         
Min. de Admin. Territorial, Comandante Regional da Policia de Ordem Pública         
Associação de Criadores de Gado         
Autoridade Máxima Tradicional         
Associação das Jovens         
Associação do Sector Produtivo         
ONGs no Sector         
Chefe de Tabanca         
Anciões         
Institutions per administrative level 21 13 9 7 
Number of land committees per administrative level 1 9 38 ~150 

81. The above table demonstrates clearly the existence of a 
communication gap between local communities and national authorities. 
The participation of traditional authorities has only been considered at the 
two lower levels of the land committees, while the participation of national 
stakeholders has been reduced to a technical minimum. 

                                                
43 Not yet established. 
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82. It is still unknown, in how far the institutions nominated for a 
participation in the section land committees do exist at this level, or if they 
may be in a position to delegate the participation to a representative. In 
some regions it has been observed that the constant decline of traditional 
regimes has led to a lack of nominated regulos, who are considered to be 
the highest traditional authorities within the traditional structures. 

83. The harmonisation of customary and the official land tenure regimes 
requires close co-ordination of the institutions of both systems. At present, 
traditional authorities control land tenure in rural areas. At the same time, 
governmental institutions do not reach out that far. As Table 8 shows, the 
traditional authorities are only represented at micro, local and sectional 
level44

84. Considering the number of land committees at each administrative 
level and the level of decentralisation of the institutions involved, it might be 
difficult in certain cases to coordinate the participation in all meetings, 
especially for those institutions that have to take part in meetings at more 
than one level

, while the official land committees will be installed at national, 
regional, sector, and section level. In consequence, the section level will be 
the only level, where public administration and traditional authorities are 
able to meet. Concerning the implementation of the land law, the section 
level will be of major importance for the harmonisation and 
institutionalisation of customary and official right systems. Representatives 
from both regimes will have to coordinate the important function of conflict 
prevention and mediation, among others.  

45

85. The following table shows the range of functions assigned to the 
land committees, organised in thematic groups. The compilation shows that 
a number of technical functions has been assigned to the section land 
committees. Considering the primarily non-technical background of the 
institutions incorporated at this level, it is unlikely that these institutions will 
be able to cope with the functions assigned to them in a professional 
manner.  

.  

                                                
44 With the exception of the presidency of the highest traditional authority in the 

sector land committee. It is not completely clear if a maximum traditional 
authority exists in all sectors. 

45 An additional constraint is the fact that all meetings of the land committees 
should take place at the beginning of the dry season in order to coincide with a 
period of low intensity of agricultural activities. The National Cadastral Service, 
for example, has to participate in ninety six meetings at national, regional and 
sector level every year. Although the institution maintains small (probably one 
person) branch offices in three regions, it is obvious that the institution will not 
be able to comply with this burden under its current configuration (twenty-one 
technical employees). 
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Table 9:  Functions of land committees 

Functions of the Land Committees 

N
at

io
n 

R
eg

io
n 

Se
ct

or
 

Se
ct

io
n 

Management 

Implement national land policies         
Supervise next lower level of Land Committees         
Collaborate with other institutions (land law implementation)         
Other tasks assigned by authorities         
Manage funds assigned by Gov. and from land tax revenue         
Manage funds assigned (land tax revenues)         

Technical 

Cadastral 

Receive notification of celebration, termination and cancellation 
of concessions         
Analyze applications for concessions of non resident applicants         
Implement subdivisions of land units         
Collaborate with National Cadastre Service in the demarcation 
of land concessions         
Collaborate with National Cadastre Service in permanently 
updating the national cadastre          
Create a Land Information System         
Management of land concessions archive (copy)         
Prepare expert opinions upon requests of the population and 
other institutions          
Deliver information upon request of official institutions         

Training Promote training of trainers courses on the subject of land 
related legislation         

Land Use Define areas for pastry together with local communities         
Suggest integrated soil management measures         

Promotion and 
Conflict Management 

Promote, accompany and supervise implementation of the law         
Promote the content of the land law         
Conflict prevention and management          

Monitoring 

Disclose deficient land use or abandonment of land, suggest 
action         
Examine the compliance of obligations by concession owners         
Examine traditional land rights transfer between local residents         
Accompany the implementation of legal decisions w/r to land 
rights         

86. With regard to the scope of functions that can be deduced from the 
general land regulation it can be observed that the catalogue seems 
incomplete with respect to the technical functions, while in other areas it 
appears to be quite detailed. 

87. In general terms, there are more functions assigned to the national 
and section level than to the two intermediate levels. This is in particular 
true for the technical functions, while the management function may not be 
reduced at these levels. Thought should be given to alternative structures 
that might be able to get by with fewer committee levels. An element that 
should be considered is the development of the necessary technical 
regulations and appropriate capacities within the technical line ministry, 
which assumes the technical tasks of the process according to the 
regulations established. 

88. Private sector participation in the process of the establishment of the 
nation wide cadastre has not been considered. Since there has never been 
a significant demand for such services, private surveying companies have 
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not emerged. Given the considerable amount of work ahead, when it 
comes to massive interventions with regard to cadastral surveying and 
mapping and information campaigns, it would certainly be an option to 
outsource part of the technical functions, keeping supervision, quality 
management and monitoring in the hands of governmental institutions. 
Clearly, working with the private sector requires a well-established system 
of standards rules and regulations, as well as trained staff in the institutions 
for the management, monitoring and control of the contracts within the 
process. 

5.3.2 Institutional profiles 

89. In order to assess the institutional capacities installed for land 
management and administration in Guinea-Bissau it was intended to collect 
the relevant basic data relative to the functions assigned, their 
organisational structure, co-operation and co-ordination with other national 
or international entities, budget development in the past few years, human 
resources and equipment capacities, among others46

90. The investigation revealed that there are generally neither 
homogenous laws nor adequate organisational structures available

.  

47

91. In general terms the endowment with respect to equipment of any 
kind, transport facilities and office facilities was found to be at a very low 
level in all the institutions visited. With regard to human resources, the 
availability of qualified staff varies according to institutions. While the 
president of the municipality of Bissau laments the great number of 
employees in his institution, that, according to him exceeds by about three 
times the staff necessary for the operation on the municipality

. With 
the exception of the National Cadastral Service, no figures on budget 
information have been provided by the institutions. In contrast, information 
on co-operation with other institutions as well as their capacity in terms of 
human resources and equipment has been furnished. In some institutions it 
was not possible to receive any data at all. 

48

92. Institutional networking by the governmental organisation interviewed 
seems to vary considerably. According to the institutional profiles inquiry, 
some organisations refer to a large number of inter-institutional 
relationships

, the 
National Cadastral Service counts on a small but obviously well trained 
team of employees.  

49

                                                
46  See Annex 7 for the completed institutional profiles data entry forms. 

, while others are less interlaced with the institutional 
network. Several governmental institutions were not able to provide 

47  Only the Ministry of Territorial Administration and the National Cadastral Service 
provided organisational charts. The Ministry of Territorial Administration also 
presented a draft of an organic law. 

48  According to the survey there are one-hundred-and-fifty staff working on land-
related issues in the municipality of Bissau. Considering that these employees 
belong to the surveying and cadastre department and to town planning-related 
units, it still seems that there are far more people involved than necessary. This 
observation is supported by the fact that there is a bottleneck regarding 
qualified staff in the institution. Ninety-one percent of the municipal employees 
have no or only primary education (see institutional profile in Annex 7). 

49  E.g. the Ministry of Economy, Ministry of Agriculture and Rural Development, 
Gabinete da Planificação Costeira, Direcção Geral da Marinha Mercante. 
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information with reference to co-operation projects or inter-institutional co-
operations. 

93. Not all institutions involved in land management and administration 
indicate to have personnel working in that area. The number of female staff 
incorporated in the institutions is essential for promoting gender issues. 
Generally, women are underrepresented not only in the general staff of the 
organisations, but especially in the units more closely linked to land tenure. 

Table 10:  Staff of key institutions 

94. The Venn Diagram51

                                                
50  The staff specified as involved in land tenure issues is incorporated in the 

National Geographic and Cadastre Department. 

 shows the institutional relationships of the 
National Cadastre Service. The main part of bilateral relationships is 
maintained for required expertise. Additionally, the National Press, Radio 
and Television have to be informed regularly. The Ministry of Finance will 
have to be informed about concessions and the land committees will 
require participation and consultation. In case of an approval of the general 
land regulation, an increase must be expected in inter-institutional 
networking and co-operation. 

51 The Venn Diagram is a typical tool of PRA methods for institutional analysis. 
The size of the organisation indicates its importance for the National Cadastre 
Service. The distance of the circles indicates its proximity. The arrows reflect 
the flux of inputs. 

Number of staff  General staff Staff involved in 
land tenure issues 

female male total female male total 
Ministry of Public Works, Construction and Urbanism50 34  214 248 1 20 21 
National Geographic Service and Cadastre 2 20 22 1 20 21 
Ministry of Justice 55 123 178 n.a n.a 3 
Land Register 4 4 8 0 3 3 
Ministry of Territorial Administration n.a  n.a  261 0 0 0 
Ministry of Tourism and Land Management  19 58 77 4 5 9 
Ministry of Agriculture and Rural Development n.a  n.a  931 0  10 10 
Ministry of Finance n.a  n.a  n.a  n.a  n.a  n.a  
Ministry of Natural Resources and Energy 43 147 190 0 0  0 
Ministry of Economy 30 62 92 1 0   1 
Gabinete da Planificação Costeira 2 5 7 0  4 4 
Capitania dos Portos Direcção Geral da Marinha Mercante 16 95 111 n.a  n.a  n.a  
INEP - Instituto Nacional de Estudos e Pesquisa 13 43 56 0  2 2 
Câmara de Comercio, Industria e Agricultura n.a  n.a  n.a  n.a  n.a  n.a  
Municipality of Bissau 50 580 630 20 130 150 
Total 272 1335 2797 26 175 204 
n.a. - Data not available 
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Figure 2:  Venn diagram of the National Cadastre Service 

 

 

5.4 Technical organisation 

5.4.1 Applied land tenure rights systems in Guinea-Bissau  

95. In Guinea-Bissau, land tenure security is traditionally guarantied 
through customary land management rights and institutions, represented by 
the head of morança, chief of tabanca and the regulo, as the head of 
various tabancas. Influences of a strong export-oriented market production 
together with the implementation of an official system to secure land-related 
rights, based on colonial and post colonial laws and regulations, have 
resulted in differences between the application of traditional land tenure 
regimes in rural Guinea-Bissau and in the capital Bissau, including its peri-
urban fringe.  

96. In rural Guinea-Bissau, the ethnic-specific traditional land tenure 
systems are still predominant. The allocation and transfer of natural 
resources are controlled by the autochthonous authorities following 
traditional rules that differ between the more than twenty ethnic groups 
settled in the territory. This situation generates a quite complex problem 
when trying to integrate these systems into a unique frame of an official 
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rights system, where the latter is deeply rooted in a completely different 
system of values. 

97. Fundamental customary principles and authorities, like land as 
common and not private property, and inheritance rules, that might favour 
the father’s sister’s son and not the direct descendents, are currently 
undermined by the driving force of economic interest in cash crop 
production. This has already caused a substantial change in land 
management and the application of traditional inheritance systems in the 
capital Bissau, where the traditional authorities of the Papel society and the 
municipal administration have already implemented a form of land 
allocation which is characterised by economic arrangements between the 
two parties52

98. The variety of traditional forms of inheritance rights, practised by rural 
traditional societies, are more and more crumbled by the mouldered 
cohesion of autochthonous societies. A strong tendency to ensure 
inheritance for direct descendents can be observed among the 
economically favoured class of the Guinean society. This has led to the 
development of a dynamic informal land market in rural areas and to a 
boost of urbanisation activities in the capital Bissau.  

. This means a complete change to traditionally practised land 
allocation and distribution and has practically resulted in a segmentation 
and "privatisation" of traditional lands. 

99. Instead of allocating investments for the development of lands 
pertaining to the own tanbanca (e.g. reconstruction of bolanhas), the 
investment is placed secretly in other regions and in the capital, in order to 
evade the heritage from the grasp of the traditionally entitled heirs. The 
investment in other tabancas lands is generally secured in two ways, 
through the traditional land tenure regime, via an agreement with the 
customary authority, and through a concession obtained by formal land 
rights institutions, the decentralised Ministry of Territorial Administration. 
The Ministry requires an agreement between the concessionaire and the 
traditional authority before proceeding with land concession inquiries. In 
case of inheritance claims from heirs in the respective tabanca, the 
concessionaire is backed through his right to appeal to the official authority. 
Since its verdict is based on the official rights system, of which the 
concession forms part, the concessionaire will most likely be able to 
enforce his position. Investors have long recognized this advantage and 
have made use of the possibility to secure their occupation right through 
concessions given by the public administration. 

100. According to the existing legal framework, the Ministry of Tourism and 
Land Management has the power to declare zones for tourist development 
that may then be "expropriated", with the exception of traditional pastoral 
farmers. 

5.4.1.1 Pastoral farming and transhumance  

101. In Guinea Bissau, pastoralism occurs in combination with agriculture 
in the more arid regions. For optimising the adaptation to the local habitat, 
herds are moved seasonally to different grazing areas (transhumance). The 
villages traditionally combine the use of agricultural land, maintaining 
corridors for grazing (pastorícias), and access for the herds to water 
                                                
52  Bissau and surrounding regions is autochthonous territory of the Pepel. 
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sources. It seems important to investigate in more detail pastoral farming 
and transhumance, since little information is documented with respect to 
land use patterns and land tenure rights systems53

5.4.1.2 Forests 

. It has often been 
mentioned that a particular conflict potential exists in areas where 
pastoralism overlaps with agricultural production. There is no doubt that the 
spreading cashew production in the higher regions is aggravating this 
situation. 

102. The natural environment in Guinea Bissau needs to be managed in a 
sustainable way, for reconciling nature conservation with economic 
development. Therefore, a clear land tenure policy for the management of 
natural resources is fundamental. Especially the mangrove forests, being 
the reproductive area for the maritime resources, have to be regarded with 
special attention. 

103. There are three main types of forests in Guinea Bissau, humid forest, 
savannah forests, and mangroves, covering about 7% of the national 
territory. Traditionally forests are managed as communal assets, used for 
hunting, extractivism of non-timber forest products and collection of 
firewood. In some areas, there are also sacred forest, where traditional 
initiation ceremonies like the fanado are practised, a fact that excludes 
such areas from any commercial or subsistence use.  

104. The present legislation does not provide for a comprehensive 
environmental regulatory framework. The management of resources like 
forest, bush meat and fishery is treated in separated laws. Consequently, 
the environment located outside of established protected areas is under 
particular risk and in urgent need of the legislation with respect to its 
management and conservation, developed on the basis of a holistic 
approach towards sustainability, since the present situation must be 
considered a significant threat to important resources in sensitive 
ecosystems, like mangrove forests, springs, river basins etc. Several 
governmental institutions are in charge of administering these sensitive 
ecosystems. Overlapping and inscrutable responsibilities pose a further 
potential threat on the environment. 

105. In a historical perspective, cashew is a relative recent culture, farmers 
do not have any long-standing ecological experience with this crop. 
Therefore, the ecological impacts of cashew cultivation are widely 
unknown. Traditional agro-forestry does not exist so that peasants do not 
attribute the same value to forest as to cashew plantations or subsistence 
fields. This perception may have the consequence of increasing 
deforestation as a result of the privatisation of land use. According to 
stakeholders of environmental organisations, the deforestation of mangrove 
forests for the promotion of tourism, cash crop production54

                                                
53  See also FAO (2004) 

, private 
concessions areas for the construction of houses, the installation of illegal 
fishermen, can already be observed. Additionally, cashew fields are more 
and more located in areas that have originally been covered by forests, 

54 If traditional users deforest fields for annual cultures, they do not cut the big and 
old trees. External users often practice clear-cut of all vegetation, degrading 
vegetation and potential use trees. 
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neighbouring mangrove forests, in transitional zones of humid forests, often 
including water sources. In consequence, the matrices, surrounding areas 
of a special eco-system, of mangrove forests are progressively disturbed. 

106. Against the background of this situation, it seems very important to 
develop necessary environmental legislation and implement the respective 
zoning, which can serve as an important tool for decisions of local 
communities and official institutions in the process of land concession 
adjudication. 

5.4.2 Process of issuance and conveyance of concessions in 
rural areas  

107. Land acquisition, transfer and use within functioning autochthonous 
communities is controlled by the traditional institutions, i.e. the chief of the 
tabanca or the regulo, the chief of various tabancas. This is true in principle 
for land occupations by the families of the own tabanca and also in case of 
allowance of land occupation of a third party. No other administrative 
process is applied in cases of such agreements concluded on the basis of 
traditional land management. 

108. Nowadays, against the background of cashew production and the 
above mentioned "inheritance evasion", foreigners to the land-providing 
tabanca try to secure their occupation rights through official rights systems, 
represented by the public administration at sector level. This implies a 
technical and administrative process, involving several governmental 
institutions as well as time and financial resources.  

109. Following the Guinean legislation, land itself is not an asset as such. 
In consequence land cannot be used as an object of speculation and the 
concession process will only be undertaken in order to secure investments 
on the land, as in the case of cashew plantations or infrastructure 
development. 

110. The legalization process for rural land parcels, i.e. the process of 
adjudication of concessions, entails the following principle activities: 

(i) Agreement between interested parties, resulting in a written 
contract.55

(ii) Request of the case to the Ministry of Territorial Administration, which 
works decentralised at the national, regional and sector level. 

  

(iii) The Ministry of Territorial Administration informs the National 
Cadastral Service within the Ministry of Public Works about the case 
and hands over the technical tasks. 

(iv) After receiving the respective fees for their services, officials of the 
National Cadastral Service proceed with the recognition of the site56

                                                
55  The land law requires a written contract as a condition for adjudication of the 

concession. It is possible that this condition tends to discriminate the majority of 
the Guinean population, especially the rural female population, since the 
illiteracy rate in Guinea-Bissau is about 60% in general and 75% among the 
female population. 

. 

56  Subdivisions of rural land are not supposed to produce land parcels smaller 
than one hectare. 
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(v) According to the nature of the request and the areas affected and 
identified by it, the National Cadastral Service asks for expert 
opinions of the responsible governmental entities before 
proceeding57

(vi) If no expert opinion is necessary or the expert opinion is positive, the 
National Cadastral Service proceeds with preparing all relevant maps 
and documents. All documents are prepared manually; there is no 
digital equipment for mapping and only limited equipment for 
preparing and filing of documents available in the institution.  

. 

(vii) Once the document is complete, the concession will be issued and 
registered in the Land Register under the Ministry of Justice. 

111. Through the allocation of a land concession, the concessionaire 
acquires the right to use the land for a period of ninety years; this right may 
be inherited by his successors, who may enter into the concession contract 
through a transaction process. After the period of the concession, the 
concession contract will automatically be renewed for the same period of 
time, if the public authorities do not notify the contrary, with prior notice of a 
minimum of three years. The concession right is perpetual, in case of land 
concessions for land under customary use and for concessions in urban 
areas. 

112. According to the institutions involved in the process, the time 
necessary for the process to be concluded may vary between two and 
three month, plus thirty seven days needed for the public exposition 
prescribed by law. This timeframe does not necessarily consider the time 
needed for the request and receipt of expert opinions, since the land law 
establishes a period of ninety days response time for the expert opinions, 
counted from the day the opinion has been requested. 

113. Furthermore, the capacity of the National Cadastral Service seems to 
be quite limited in terms of qualified staff. The final report of the validation 
workshop for the draft general land regulation58

114. In order to speed up the process, the governmental institutions 
involved advise their customers that the interested party should ensure the 
transport of the documents between the different institutions. 

 states that participants 
mentioned the slowness of the process, especially related to cadastral 
activities.  

115. Currently, there exist about seven thousand registered land 
concessions; most of the concessions have been issued on urban and sub-
urban land in and around Bissau, since 1992. Based on a survey 
undertaken by Tiniguena in 1993 and information received from the 
National Cadastral Service, the following table shows a summary of 
concessions issued up to date. 

                                                
57  The council of Ministers has to be involved in decisions on land concessions for 

land that exceeds 100 ha on the continent and 10 ha on the islands for 
individuals, as well as 500 ha on the continent and 20 ha on the islands for 
collective inquiries. In case of large areas (more than 30 ha), the applicant has 
to present a number of documents with regard to land use plan, financial plan, 
evidence of his/her technical and financial capacity, etc. 

58  Atelier nacional de validação do Ante-Projecto do Regulamento Geral da Lei da 
Terra. Relatório Final, Bissau  09. - 11.12.2004. 
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Table 11:  Concessions registered by the National Cadastral Service 

Existing Concessions 
Period No 

concessions 
Total area 

has 
Observation 

1899 - 1974 1,300 1,513,991 About 40% of the total area of Guinea-Bissau (36,125 km2 
of which approximately 28,000 km2 is land) was distributed 
in 212 lots of more than 1,000 ha each - average lot size: 
~ 6,300 ha;  
786,677 has were in the hands of 33 concessionaires - 
average lot size: ~ 24,000 ha 

1975 - 1980 31 1,084  
1981 - 1985 296 26,402 6 concessions over 100 ha each covered a total of 14,377 

ha - average lot size: ~ 2,400 ha 
1985 - 1991 1,430 230,516 57 concessions over 1000 ha each, with a total of 142,719 

ha - average lot size: ~ 2,500 ha 
1992 - 2006 ~ 5,500 n.a.  
Data source: Tiniguena, 1993 and National Cadastral Service 

116. The figures given in the above table show that a considerable part of 
the arable land in Guinea-Bissau is already under concession rights, as a 
heritage from the colonial period. It must be assumed that only part of this 
land is being used in a productive way. On the other hand it is most likely 
the case that there exist huge overlaps with lands occupied by ethnic 
groups that manage and use the land following their traditional rules and 
institutions. A detailed analysis of these aspects may be possible through 
an exhaustive investigation on the basis of the cadastral information 
archived in the National Cadastral Service. 

117. During the last few years, the National Cadastral Service processed 
an average of four hundred concessions per year; however, the yearly 
production varies significantly in response to the instability of the political 
situation for the respective periods. 

5.4.3 Process of issuance and conveyance of concessions in the 
capital and the urban fringe of Bissau 

118. Lands located in the jurisdiction of the capital Bissau are managed by 
the decentralised municipal administration, which is an autonomous entity, 
politically dependent on the Ministry of Territorial Administration. The 
president of the municipal administration is nominated by the Minister. 

119. According to officials from the Ministry of Territorial Administration, 
land management in the jurisdiction of the capital Bissau has already been 
uncoupled from traditional land management. Nevertheless, the influence 
of traditional authorities is still present, since land access for urbanisation 
has to be negotiated with the traditional authorities in order to prevent 
conflicts arising from land use changes, e.g. the exclusion of sacred sites 
from land development plans. Since the land law provides for a 
compensation for expropriated lands, the standard compensation in such 
cases is one third of the area after implementation of surveying, plotting out 
and infrastructure measures. For the remaining two thirds of the area, 
concession rights will be sold on a parcel basis by the municipality, which 
will in return finance the cost of the urbanisation process.  
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120. According to the land law, land use rights on the basis of concessions 
in urban areas are perpetual. 

5.4.4 Service costs and taxes  
121. The land law establishes the three cost categories that have to be 
considered: (i) concession fee, which is the procedural cost of the 
adjudication and modification of concession rights; (ii) transaction fee for 
concessions, which is the procedural cost of the conveyance of concession 
rights; (iii) land concession tax, which is an annual cost for holding the 
concession right59

122. Land or concession tax is currently not being collected for none of the 
concessions issued. According to estimates, approximately 85% of the land 
use rights transactions are currently realized without the participation of the 
official authority. With the implementation of the General Land Regulation, 
there will be a transparent basis for tax collection concerning rural land 
concessions, and for service fees, related with the process of concession 
issuance and transaction of concessions. Table 12 shows some example 
calculations for the concession tax to be applied in rural areas. Residential 
use of land is generally exempted from concession tax. According to the 
calculation, an average land parcel, smaller or equal to five hectares, will 
be exempted from tax. Bigger areas generate a super proportional annual 
concession tax liability

.  

60. The regional correction factors suggest that a soil 
classification map would be needed to apply this table. According to the 
utilisation and geographic location of the land under concession, huge 
reductions of up to about 70% will be granted, since the correction factors 
apply in combination with each other61

Table 12:  Example for concession tax in rural areas according to the 
general land regulation draft 

.  

Concession tax in XOF/a (examples) 
Area Correction factors 

Other 
regions 

Boé  
and 

similar soils 

Food 
production 

Cash crop 
production 

Transformat-
ion of local 
production 

Job generation  
≥ 50 

These correction factors apply in addition 
ha 1.0 0.75 0.75 0.9 0.75 0.70 

5 Exempted Exempted Exempted Exempted Exempted Exempted 
10 15,000 11,250     
25 115,000  86,250 103,500 77,625  
50 415,000   373,500  261,450 

100 1,165,000 873,750   655,312  
500 10,415,000   9,373,500 7,030,125 4,921,087 
750 19,165,000  14,373,750   10,061,625 

1,000 27,915,000   25,123,500 18,842,625 13,189,937 

                                                
59  Land concession for traditional use is exempted from tax. 
60  Example for base tax (other regions): 10 ha - 27 USD/a; 100 ha – 2,080 USD/a; 

1,000 has – 49,850 USD/a per year. 
61  Example: Land that is used for cash crop production generating 50 or more 

jobs, pays an annual tax of 0.63 times the base value. If the land parcel is 
located in Boé or is of a similar soil class, there will be another reduction down 
to 47% of the base tax. 
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Source: General Land Regulation, computed by Ministry of Finance 

123. The costs of the concession process that the concessionaire has to 
bear, follows the administrative regulations, which differ between the capital 
Bissau and the rest of the country due to the fact that the municipality of 
Bissau practises its autonomous status and manages its own fee 
regulation62. According to informants from Bissau municipality, the service 
costs are related to the parcel value that the municipality determines63. 
According to information received from the Ministry of Finance, the costs of 
the adjudication of concession rights in Bissau are 540 XOF/m2 for 
prospective building land and 945 XOF/m2 for developed construction sites. 
In the jurisdiction of the provincial capitals, the costs are significantly lower, 
fixed at 150 XOF/m2. 64

124. High costs for services and taxes imply that land occupants are 
reluctant to register their plots or ask for concessions, since their use rights 
are otherwise secured by the legitimate traditional authority. Consequently 
the system only pays back for occupants who are about to allocate 
significant investment in foreign tabancas, searching for land use security 
outside the traditional structure. 

 

125. Main recommendations given by participants of the validation 
workshop for the general land regulation draft65

5.4.5 Technical conditions and environment 

 therefore point out that 
process costs should be reduced in order to provide incentives for the 
application of official rights, motivating the general population to secure 
land tenure by converting into concessionaires. 

126. The central institutions for the implementation of the technical 
process related to land tenure security, the National Cadastral Service, and 
the municipality of Bissau, which both currently work on a low level demand 
base, have not yet developed adequate standards, rules and regulations for 
the surveying and mapping activities that they carry out. Adequate technical 
manuals for data management, archiving, security and access to 
information among other aspects, as well as a quality management concept 
or manuals do not exist. Likewise, the skills of the personnel of the 
institutions would need to be trained in the fields of the application of 
concepts, methodologies and technologies for modern cadastral 
administration. In the case of the municipality of Bissau there are 
indications that the staff involved in land administration and management 
                                                
62  Câmera Municipal de Bissau, Código de Posturas 
63  Based on the information provided by the municipality of Bissau, the current 

cost of the process, charged to the concessionaire is about 200,000 to 300,000 
XOF for a land parcel that is valued between 1,000,000 and 2,000,000 XOF. 
Accordingly, the service fee is about 10% to 30% of the land use value. This 
cost may be considered comparatively high. In absolute figures the costs are 
about 450 USD, including the topographic survey and mapping.  
The current fee structure could not be completely revealed during the term of 
the study, since there seemed to be little aperture of the institutions to hand out 
information on this topic.  

64  The figures given by the Ministry of Finance tend to even increase the costs of 
construction sites in Bissau. For an average size parcel of 500m2 the minimum 
cost would be 270,000 XOF and a maximum 472,500 XOF. 

65  Atelier nacional de validação do Ante-Projecto do Regulamento Geral da Lei da 
Terra. Relatório Final, Bissau  09. - 11.12.2004 



Guinea Bissau Land Tenure Study, 2006 

Page 45 

 

may be reduced, while the national cadastral service would be in an 
obvious need for more qualified personnel, once the implementation of the 
land law would be envisaged on a broad scale. At present, adequate 
surveying and office equipment as well as transportation means, which 
would be necessary to accomplish assigned functions in an appropriate 
way, are not at the disposal of the institutions. 

127. With respect to surveying equipment and information technology, 
local vendors and service providers have not yet evolved a fact that reflect 
the low level of demand. This situation poses a severe constraint on the 
implementation of massive interventions in the land administration sector, 
which would be in need of such services. Time and costs for liaising with 
overseas services (e.g. for geodetic equipment) have to be considered a 
possible limitation for the institutions in introducing modern technologies 
into the work process.  

128. The implementation of land policies and legislation depends on the 
quality of information and awareness raising campaigns. The condition of 
the communication networks and information technology in Guinea-Bissau 
is very basic. Less than 10% of the population have access to radio, less 
than 5% has telephone, television or Internet access66. Although there are 
several Internet service providers operating in Bissau, frequent lack of 
service provision and interruptions caused by power cuts are recorded. The 
telephone line network encounters severe problems in reaching out to the 
provinces and providing the desired quality service. According to 
interviewed journalists, the access to the radio programme is extremely 
limited for the rural population due to the following circumstances: (i) not all 
household members listen to the radio; generally the household or 
communal leader, once or twice per day, listens to an informative 
programme of special social interest, e.g. news about funerals; (ii) the use 
of the household's radio is well planned in order to control its maintenance 
costs, i.e. batteries, fuel etc.; (iii) more than twenty languages are spoken in 
Guinea-Bissau today67

129. In general, the infrastructure capacity in Guinea-Bissau is very 
limited. The national road network has a length of approximately 2,000 km 
with only about 800 km of paved roads

, since literacy is particularly low in rural areas, the 
language barrier may be considered a significant limitation for access to 
information. The situation must be considered a constraint for the co-
ordination of cadastral activities in the rural areas. 

68

                                                
66  Earth Trends (2003) 

. Even in the capital Bissau only 
some of the few paved roads are in good condition. Much of the countries 
road network is still marked by the damage caused by fighting during the 
civil war. Difficult access to local communities is a major constraint for 
cadastral activities, since time and resource requirements for reaching 
surveying sites increase over-proportionally. 

67  Gordon, Raymond G., Jr. (ed.), 2005. Ethnologue: Languages of the World, 
Fifteenth edition. Dallas, Tex.: SIL International. Online version: 
http://www.ethnologue.com/ 

68  African Development Fund, 05/2005; other sources present a national road 
network length of 2,700 to 4,500 km mainly in an advanced state of 
deterioration. 
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130. The hot and humid tropical climate of Guinea-Bissau is characterised 
by a monsoon-type rainy season from June to November and a dry season 
from December to May. During both periods, strict technical arrangements 
for the use of information technology and modern surveying equipment will 
be required. At present, the handling of cadastral and land management 
information is mostly done manually. The use of information technology is 
limited to secretarial work and has not been introduced into the business 
process. Given the extremely unstable energy supply situation, the 
indispensable office acclimatization would need to rely on intra institutional 
power generating facilities.  
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6  G O V E R N M E N T  A C T I O N  P L A N  
A N D  C O N S U L T A N T S  
R E C O M M E N D A T I O N S  

6.1 Government action plan  
131. In response to the demand expressed and agreements reached with 
the governmental and non-governmental institutions and individuals 
contacted during the period of the study, the consultants organised and 
conducted a workshop with the main stakeholders in the process. The main 
objective of the workshop was to assess institutional and technical 
demands, to identify constraints and to identify starting points for scaling up 
the implementation of the land law.  

132. During the workshop, the consultants exposed exemplified principles 
of the organisation of land management, main functions and requirements 
of the process and contrasted these principles with the findings of the study 
in the fields of the existing legal framework, the institutional landscape and 
the traditional land tenure regimes applied 69

133. Against the background of this presentation and the knowledge of the 
country’s reality, the participants decided to discuss the following functions 
of the process in working groups, following the guidelines of the facilitators:  

. 

(i) Dissemination of concepts and methodologies, information 
campaigns and communication as well as co-ordination between 
institutions; 

(ii) Harmonisation and integration of traditional and official rights 
systems; 

(iii) Fiscal management, tax collection and monitoring of concessions; 
(iv) Technical functions of the implementation process, cadastre, data 

management, archiving and GIS. 

134. In the general discussion, the importance of the completion, in parts 
revision, of the land-related legislation, especially with regard to the 
shortcomings identified by the consultant team, was pointed out. The co-
ordination of all activities should be in the hands of the prime minister, 
including a major effort for further decentralised policies. At the same time, 
participants expressed the need for broad and unbiased dissemination of 
the concepts and contents of the land law and general land regulation, 
mainly in rural Guinea-Bissau, an activity that would require the preparation 
of a variety of audiovisual material in different languages as well as 
specially trained technicians. The importance of an impact monitoring 
system was stressed, designed to give feedback and allow amendments of 
strategies, concepts and operational planning. With regard to the 
establishment of a cadastral system, the participants stated that a 
modernisation of methods and technology as well as training of staff in the 
related institutions would be necessary. The establishment of a national 
geographic information system should be given priority, since many 
institutions need information services of this kind in order to be able to 
efficiently accomplish the functions assigned to them.  

                                                
69  The presentations are included in the workshop documentation, see Annex 8. 
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135. A summary of the results of the group sessions is presented in the 
following table. 

Table 13:  Summary of results from the workshop working groups 

Function Main participants Activities Elements 
Information and 
consultation 

Land committees  
NGOs, local 
associations 

Dissemination of the content of the 
general land regulation 
Training of communication 
technicians 
Production of information materials 
Develop folk theatre animations 
Impact monitoring and improvement 

Technicians thematic specialization will be needed 
Training in communication and animation 
methodologies 
Traditional ways and communication channels will be 
used as well as modern media 
Case studies 
Utilisation of publication media and materials 

Co-ordination Prime minister Create mechanisms of co-ordination Human and financial resources 
Integration of 
traditional and 
official land 
tenure systems 
Adjustment/ 
completion of 
the legal 
framework  

Land committees  
Prime minister 
Specialised 
Committees of the 
ANP 

Organise discussions about reforms 
with lawyers, local entities and civil 
society 

Constitutionality of Land Law 5/98 will have to be 
revised 
Constitutional revision for reception of the land law 
Need of ordering laws in a data base 
Need of ordering customary laws  
Need of training local agents and dissemination of 
information 
Plans for urbanisation and territorial order 
Need of inserting data into a GIS 
Decentralisation should comprise and integrate 
customary institutions 

Conflict 
management 

Official court 
system 
Traditional 
judgeships 

Conflict management 
Measuring off village territories 
(tabancas) 

Need of co-operation between official and customary 
institutions 
Need of supplying information to respective 
governmental institutions 

Tax/ fee 
collection  

DGGC 
DGCI 
Municipalities 

Information and sensitisation of tax 
payers 
Periodical training of staff, also at 
province level 
Periodical review of regulations 

Need of dissemination of information via media, radio 
etc. 
Development of training modules 
Public administration entities have to create and 
review regularly norms and laws for taxation 

Monitoring of 
concessions 

Public institutions 
in general 
Land committees  
Regional DGGC 

Periodical and specific training Fiscal control has to be implemented by inspectors of 
tax authorities, cadastre and land committees 
Need of dissemination of Land Law Regulation and 
connected laws 

Technical 
preparation 

Direcção Geral de 
Geografia e 
Cadastro 
National Land 
Committee 
Municipality 
Bissau   
Traditional 
authorities 

Preparation of specific information 
for each case  
Cartographic information, legal 
administrative data 
Training of decentralised institutions 
in expert opinion preparation 
Participation in information 
campaigns promoting agreements 
on tabanca boundaries 

Technicians trained in social and cultural matters, law- 
and sector-specific knowledge 
Other needs: software, hardware, thematic information 
of the institution, compilation of sector-specific laws 
and regulations 
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Cadastral 
Surveying 

Direcção Geral de 
Geografia e 
Cadastro 
Câmara Municipal 
de Bissau  

Cadastral surveying and data 
collection 
Development and Implementation of 
a quality management system 

Training of technicians in geodesy, modern surveying 
methods and instruments (GPS and others), 
application of data processing tools, quality 
management implementation. 
Other needs: 10 GPS RTK, 3 reference stations, 
transport, laptop computer and other material, as well 
as surveying accessories (Camera Municipal not 
included)  

Cadastral data 
processing 
Integration of 
cadastral data 
and GIS 

Direcção Geral de 
Geografia e 
Cadastro 
GIS responsible 
institution - still to 
be determined 

Development of standards and 
regulations for security and access 
Control concerning the cadastral 
information 

Training in CAD and GIS software applications and 
data base management 
For GIS unit: training in network administration and 
development of software tools 
Other needs: large scale GIS station and CAD 
hardware, scanner, small and large format printers, 
plotter, digitiser, data security facilities, acclimatised 
office facilities, energy generation system (solar?) 
Participation of other interested institutions 
Regulation of the national GIS necessary to determine 
access rights and cost recovery system for services 
and data 

Archiving and 
up dating of 
cadastral 
information 

Direcção Geral de 
Geografia e 
Cadastro   

 Training of technicians in GIS, CAD and data base 
management application, and online data base access 
Other needs: software, hardware and storage facilities 
for digital and analogue data 

136. The following Table 14 shows the implementation time estimated by 
participants during the work group sessions for the main activities of the 
process. Activities like co-ordination, monitoring and conflict management 
are permanent activities with decreasing intensity. As can be seen in Table 
13, the complexity of activities related to the establishment of the cadastral 
system will require more time than other activities. The period for the 
establishment of the cadastre system depends on material and human 
resources assigned to the job. The proposal made by the working group 
was based on the idea of developing the necessary technical and human 
resource infrastructure according to the estimated demand for the 
maintenance of the system after its introduction. Implementation time could 
thus be adapted by varying the respective inputs.  

Table 14:  Estimated implementation time 

Activity Implementation year 
 1 2 3 4 5 6 7 8 9 
Information and consultation                   
Integration of traditional and official land tenure systems                   
Adjustment/completion of the legal framework                   
Implementation of  tax collection system                   
Establish Cadastre and LIS                   
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6.2 Recommendations for scaling up the land law 
implementation 

6.2.1 Land policy 

137. In order to create the necessary level of confidence within the 
population with regard to the benefits that the implementation of the land 
law represents for the Guinean economy and the welfare of the Guinean 
people, it should be a priority for the government to develop a broadly 
agreed upon and disseminated land policy, known and supported by the 
people of Guinea-Bissau.  

138. Therefore, the elaboration of a national land policy paper is 
necessary. This document should consider the essential elements of 
internationally recognized principles of human rights, democratic rights 
systems and should be oriented towards social and cultural development 
goals and equity aspects. 

139. Some stakeholders say that people are only enabled to use land as a 
collateral to have access to credit facilities and thus are enabled to invest in 
land development and production if they have full property rights. In this 
context, the following aspects and arguments concerning land market and 
equity should be revised: 

(i) Although full property rights enable mortgaging, credits might not be 
exclusively used to improve agricultural production. It would be 
interesting to investigate the pros and cons of this circumstance.  

(ii) Security for full property rights may further promote a land market that 
has already evolved in the absence of a property rights system. This 
shadow land market is not transparent and, consequently, does not 
promote optimal resource allocation and equity, which could 
considerably affect productivity within the agricultural sector. 
Furthermore it can be estimated that the revenues lost from land tax 
and transaction services are considerable. 

(iii) With the objective of stimulating economic development by fostering 
agricultural production, it seems to make little difference if property 
rights or concession rights are granted, given that credit facilities exist 
for agricultural production70

140. The land policy should be able to explain how the traditional land 
management system can be harmonised with the official system. There are 
considerable principle differences between the two systems, e.g. (i) the 
equity of all people is not a principle of traditional rules and rights systems; 
(ii) gender equity is not integrated and seems to contradict traditional 
custom; (iii) some traditional heritance rules seem to threaten the 
applicability of official land administration systems. It will certainly be 
necessary to generate the base data concerning all applied traditional 
systems and conduct a comparative analysis of the right systems in place. 

. Investment in other sectors, like services 
or industry, however, is unlikely to be promoted, if land cannot be 
mortgaged. 

                                                
70  According to information from Private Sector Recovery Programme, World 

Bank, the Banco Regional de Solidaridade - Guiné-Bissau (RBS-GB) is 
providing credits to on the basis of productive investment on land. 
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Furthermore, an intensive communication, information and negotiation 
process will be necessary to sort out all the obstacles to sound integration, 
that might be based on win-win situations, and identify the respective 
compromises to be agreed upon. 

141. The importance of a consistent policy framework cannot be over 
estimated. The Guinean government should give priority to the 
development of the land policy document and the related sector policy 
documents, especially with regard to environmental management and 
protection and socio-economic development. 

142. In general, the land policy document should clearly express in what 
way it is intended to (i) strengthen land tenure and investment security; (ii) 
prevent and/or manage land conflicts, especially with regard to the old 
concessions of extended areas that overlap with local communities lands; 
(iii) perform the land and natural resource management in an equitable, 
sustainable and efficient manner, considering the integration of traditional 
land tenure structures; (iv) promote the integration of traditional rules and 
the official legislation, in order to achieve the objective of land distribution 
with equity. 

143. To achieve these objectives, the government may endeavour to 
accomplish the following tasks  
 

(i) Develop a land policy document which entails the guidelines for the 
promotion and monitoring of the land policy implementation;  

in the area of land administration: 

(ii) Develop policies for environmental management and socio-economic 
development; 

(iii) Enact the general land regulation and complementary regulations as 
well as related legislation referred to in the land law; 

(iv) Implement an institutional body to promote and monitor the 
implementation of the land policy in consistency with the direction of 
other sector policies (national land committee); 

(v) Create a national soil inventory and land classification system; 
(vi) Implement and operate a nation-wide land registration system, 

including all land concessions and communal areas, tabancas; 
(vii) Develop and promote guidelines for land conflict resolution and 

establish operational institutions for the implementation (section land 
committees); 

(i) Develop land use plans for priority areas including tourism and 
investment zones, key urban areas and major road corridors; 

in the area of land management: 

(ii) Co-ordinate land use planning with natural resource management of 
forest, fisheries, coasts, waterways and mineral deposits in an 
harmonised legal framework; 

(iii) Incorporate into the policy documents and guidelines mechanisms 
that prevent illegal land occupation and land concentration; 

(iv) Develop broadly consultative processes to promote land policies and 
implementation structures; 
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(v) Collect and analyse information about customary land rights in order 
to identify critical aspects to be harmonised and negotiated with the 
official legislation. 

144. For the two above-mentioned areas, institutional strengthening and 
capacity building in land policy implementation and improvement of public 
awareness of land legislation are priority tasks. 

145. In order to achieve these tasks, it will be necessary to establish and 
operate a long-term Land Administration and Management Programme. 
Important materials for the success of such programme include the 
establishment of accurate geodetic networks, base mapping, including 
aerial photography or satellite imagery, and an up-to-date land information 
system.  

6.2.2 A national land administration and land management 
programme 

146. Since the implementation of the land law has not yet started, there is 
a chance to coordinate different approaches that are already being 
formulated and implemented. Experience from other countries has long 
pointed out the specific relevance of a co-ordination of interventions in the 
land administration sector. There are numerous examples exist where lack 
of co-ordination, mainly the lack of focusing efforts towards a common 
objective, has entailed a lack of results in terms of unified standards, rules 
and regulations, quality management systems, and, most importantly, 
significant progress in the most time- and resource-consuming cadastral 
surveying and data processing. Preparation of the technical process has 
often been driven by project cycle needs, instead of the needs to 
consolidate a firm process of institutional building within revised and 
improved organisational structures of the receiving government.  

147. We therefore think that the case of Guinea-Bissau offers the 
opportunity to give thought to essential elements required for successful 
implementation. The country is small enough to supervise the 
implementation process and, at the same time, of a cultural diversity that 
opens up the perspective to generate exemplary models for the 
harmonisation and integration of an official land rights system and 
customary land tenure, which can still be considered a real challenge with a 
possible regional impact. The complexity of land-related interventions is 
extraordinarily high so that policy and design recommendations for these 
interventions should be carefully considered. Important factors for the 
general conditions of any intervention are often strongly influenced and 
modelled by struggles for political power and self-interested actors, market 
imperfections, especially lack of information. In this respect the proposed 
national programme is certainly still in need of a more detailed investigation 
and preparation than was possible to carry out in the context of the present 
study. 

148. As described in previous chapters of this study report, land 
administration and land management as well as the general administrative 
capacity suggest starting from a lamentably low level. There are some 
lateral fields to the core area of land-related intervention that are of major 
importance for its possible success, e.g. policies and legal framework, the 
integration of traditional and official governments, public administration 
reform, natural resource management, conflict management, national 
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information management and others. An intervention in land tenure 
development should consider the further development of these areas.  

149. Figure 3 illustrates the thematic areas to be covered by the three 
main components of the implementation of the land law:  

(i) Implementation of a modern land administration system 
The component will generate the legal, institutional and technical 
framework conditions for the nationwide implementation of the land 
law, resulting in a functional cadastre and land register system as a 
basis for land use rights security and the application of the cadastral 
information within a broader national GIS. 

(ii) Integration of customary and official institutions 
On the basis of a profound understanding of the different existing 
traditional rights systems and institutions for land administration and 
management, as well as a comparative analysis of the constraints and 
opportunities for the harmonisation of these systems, the component 
will have to achieve a successful facilitation of appropriate 
compromises agreed by the involved stakeholders and the public in 
general. 

(iii) Support to sustainable national land management 
This component serves to ensure the proper environmental and 
resource management framework, condition for the implementation of 
the envisaged promotion of concession rights as well as for the rational 
and sustainable management of the country's resources, against the 
background of demographic pressure and changing land tenure 
regimes.  

Figure 3:  Components of the proposed national programme 
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150. The three components are closely related to each other. Besides the 
cross cutting issues to be tackled by the programme, like gender, equity, 
conflict management, organisational development etc., most of the thematic 
fields within the components will have to be considered multi-component 
fields. On the other hand, it is assumed that an effective co-ordination with 
other projects, mainly within the natural resource management and socio-
economic development and reform sectors have great potential or synergy. 
In this respect, the land management component is considered subsidiary 
to existing interventions by other actors. 

6.2.2.1 Component: Land administration 

151. The implementation of a modern national land administration system 
is considered to form the central component of the intervention. The 
following macro activities should be included: 

(i) Assessment and improvement of the legal framework for land 
administration, standards and procedural regulations for cadastre, 
land register, LIS, valuation, etc.; 

(ii) Development of a quality management system; 

(iii) Development and Implementation of training courses and on-the-job 
training, education and organisational development for all 
administrative levels involved; 

(iv) Assessment, reestablishment and/or densification of the geodetic 
reference frame, cadastral surveying, data processing and LIS/GIS 
management; 

(v) Development of procedures, standards and regulations for a 
permanent updating of the cadastral information. 

152. The development of a consistent policy framework, which includes 
land policy and other policies, mainly a policy for social and economic 
development, as mentioned in the land law, and an environmental and 
natural resource management policy, will be supported. The policies should 
consider costmary rules, practices and institutions as well as modern 
concepts for sustainable livelihood. The development of these policies 
requires the broad participation of the civil society organisations and close 
co-ordination of all relevant sector ministries. On the basis of the land policy 
paper to be developed, the legal framework pertaining to land should be 
revised and completed. An inter-ministerial task force could elaborate 
currently missing laws and regulations. Methodological consultation might 
be required.  

153. The core element of each land administration system is its cadastre 
and land register system71

                                                
71  In the following text, the "cadastre and land register system" is referred to as 

cadastre or cadastral system, since in principle it is possible (and certainly 
bears advantages) to integrate the land register and cadastre into one system. 
Nevertheless, in many countries the two registers developed separately and 
under different lines of the organisational structure of the governments. 
Technically this circumstance does not necessarily generate difficulties for the 
co-ordination of these entities and the implementation of this component. 

 which contains and maintains up-to-date all 
relevant reliable information of all land units in the national territory, 



Guinea Bissau Land Tenure Study, 2006 

Page 55 

 

normally referred to as land parcels. Land parcels in the Guinean context 
may be understood as territories, called tabancas, used for housing, 
agricultural (subsistence) production and pastry, forest areas, which are 
used by one or various communities, areas under private concession, 
areas used for public purposes, like roads, water bodies etc. Part of the 
elementary cadastral content is  

(i) The geo-referenced representation of parcel boundaries, buildings 
and constructions, land use, easements, rights of way and other legal 
restrictions, 

(ii) All relevant information with regard to the occupants and their legal 
status, as well as 

(iii) The graphical and alphanumerical data, relative to public facilities, 
road access, water sources and other water bodies etc. 

154. In order to enable professional operation, the cadastre needs to 
establish a variety of rules and regulations, with respect to 

(i) Technical specifications of coordinates for boundary points, building 
representations, land use boundaries and others,  

(ii) The establishment of standardised surveying methodologies, 
(iii) The way cadastral surveying is represented in sketch maps produced 

in the field,  
(iv) Code lists and attribute tables for representing the elements in the 

digital map and archives, 
(v) Authorisation of personnel to perform certain tasks in the work flow, 
(vi) Data security and data access restrictions, 
(vii) Handling standards for geodetic instruments, equipment and 

computer facilities among others. 

155. No concession should be adjudicated and transacted without 
establishing or updating the respective cadastral records. If a professional 
cadastre is obligatory, a large number of conflicts that arise from missing or 
ambiguous information in the system will be prevented72

156. The rules and regulations should be integrated into an overall quality 
management system, specially designed for the Guinean cadastre, 
considering institutional particularities within a framework of standards 
generally applied to ensure technically and legally the quality of the 
cadastral information. It should stated that evidence from practical 
experience in different countries has demonstrated that the implementation 
of a strict quality management system for the cadastre does not necessarily 
require extra time and financial resources for the establishment of the 
system. Although it needs more thought and care in the initial phase, it 
pays more than back in the long run. Since the cadastre is a national asset, 
that remains one of the important administrative infrastructures of a nation, 
its thoughtful planning and establishment is not only justified but 
indispensable.  

. 

157. The main elements of the quality management system comprise the 
organisation's quality policy, the definition of standards and quality of the 

                                                
72  According to different informants, among most frequent problems are double or 

triple sales of use rights for the same plot of land, as well as overlapping use 
rights as a result of missing land surveys. 
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product, the description of the detailed workflow, the responsibilities for 
each production phase or intermediate product, technical and 
administrative reference manuals and guidelines. The system may foresee 
regular quality meetings of the employees of a department, or various 
departments in the case of co-ordination of the workflow, in order to 
promote understanding of and participation in the generation of favourable 
conditions for quality within the working environment. 

158. The introduction of new methodologies and technologies into the 
Guinean institutions has to be considered an organisational development 
task, which requires time and an inter-institutional approach. The creation 
of a land management advisory board under the auspices of the prime 
minister as well as technical assistance for change management may be an 
option. 

159. New technologies and methodologies must be introduced through 
extensive and well-organised training and education. Consequently, 
internal training courses for technical and administrative staff have to be 
developed. The development of training modules should build on a 
professional curriculum development approach, where in the first step the 
subjects of the course will be defined and modules created that relate to 
each other following didactical considerations73

160. Furthermore, the establishment of formal education in the relevant 
fields may be considered as means to generate land administration 
professionals in the country on a long-term basis. Additionally, Guinean 
candidates for postgraduate scholarships should be identified and 
nominated to receive the respective theoretical background in one of the 
well-known training institution specialising in cadastre, land administration 
and management, geomatics, GIS etc.

. An example of a possible 
organisation of training modules in the Guinean context is given in Table 
15. Due to the fact that the cadastral process requires theoretical and 
practical skills, it is very important to include suitable practical training units 
and to plan an extensive on-the-job training and accompaniment during the 
first months after the initiation of the surveying activities. The on-the job 
training phase is of major importance for the success of the capacity 
building process, since classroom training has generally a very limited 
effect on the overall capacity of the trainees as scientific studies and 
practitioners experience have long proved. 

74

 

 

                                                
73 Examples of such training courses for cadastre and land administration have 

been developed in various Latin American countries and should be consulted, 
since the Spanish and Portuguese base material would certainly facilitate the 
development of the modules. 

74 For example: ITC - Netherlands, Hengelosestraat 99, 7500 AA Enschede, The 
Netherlands, www.itc.nl; Technical University Munich, Master's Program "Land 
Management and Land Tenure", http://www.landentwicklung-muenchen. 
de/master; or other institutions around the world. 
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Table 15:  Example for training modules and participation 
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Participants                           
Cadastral supervisor                           
Cadastral technician                           
IT-operator                           
Communication specialist                           
Institutions                           
National Cadastral Service                           
Municipality Bissau                           
Land Register                           
Min. Territorial Administration                           
Min. Obras Públicas                           
Min. Natural Resources, Energy                           
Min. Agriculture and Rural Development                           
Min. Environment                           
Ministry of Tourism and Land 
Management                            
Ministry of Finance                           
Min. Economy                           
Coastal Zone Management                           
Harbour Management                           
INEP                           
Civil Society (Organisations)              
Traditional Authorities                           
Women CSO                           
Environmental CSO                           

 
161. On the basis of the above-mentioned preconditions and embedded 
into the framework of a broader organisational development process, the 
cadastral surveying and data processing has to be strictly supervised. It is 
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of crucial importance that the regulative framework and the training process 
have been successfully conducted beforehand and that the quality 
management system is in place and its application monitored. 

162. Cadastral surveying depends on the realization of the geodetic 
reference frame established by law or regulation in each country. It is 
recommendable to adapt the reference parameters of Guinea-Bissau to the 
regional reference frame planned for application in the West African 
Countries75. On the basis of this reference frame, its representation has to 
be materialized on the ground. A network densification of some six or ten 
high precision reference points may be necessary for cadastral purposes. 
Depending on whether orthoimages will be applied in cadastral surveying, 
which may be the case for urban areas, a further densification in specific 
areas will be necessary for ground control76. After the establishment of the 
reference network, which should include a redefinition of a selection of the 
already established trigonometric points, the survey of cadastral elements 
according to the developed regulations may commence77

163. The survey process follows the geographic priorities, which should 
foresee the conclusion of administrative entities, preferable sectors, before 
initiating the next administrative entity. This facilitates the sector-wise public 
exposition of the surveying results and promotes utilisation including 
updating of the information by the local administrations in due time. 

.  

164. Thought should be given to the establishment of a valuation system 
not only for urban areas and the capital Bissau, but also for rural areas in 
order to satisfy the needs of other institutions for such information, e.g. for 
land development planning, as well as to help generating the necessary 
information for the Ministry of Finance to enable a differentiation of the 
concession tax system. Depending on the requirements of the system, the 
                                                
75  In Guinea Bissau the local geodetic datum is Bissau, based on the International 

Reference Ellipsoid 1924. Since the reference systems in African countries are 
divers, the conceptualisation of a unique African Geodetic Reference Frame 
(AFREF) has long been discussed. With the realisation of AFREF, a modern 
and a common reference frame for the African continent, based on Global 
Navigation Satellite System technology (GNSS), which is consistent with the 
International Terrestrial Reference Frame (ITRF) standards, will be established. 
The Global Positioning System (GPS) reference frame, the World Geodetic 
System 1984 (WGS 84) and the International Terrestrial Reference Frame 
(ITRF) are global geocentric reference systems, equivalent to centimetre level. 
Most of the geo-referenced information produced in Africa today is based on 
GPS technology, which is accessible, precise, economic and user-friendly. 
AFREF comprises five African sub-frames, of which the West African Geodetic 
Reference Frame (WAFREF) includes Guinea-Bissau. Unlike other African sub-
frames (e.g. the South African sub-frame SAFREF), the progress made in the 
introduction of WAFREF has been limited, since it requires considerable 
initiatives from its member countries. Nevertheless, a national land 
administration and management program should consider the development of 
WAFREF for any decision concerning the geodetic parameters to be applied for 
the cadastral system.  

76  For cadastral surveying in areas without clear boundary demarcation and few 
relevant infrastructure elements, or with forest cover, aerial photography and 
satellite images are not very conducive; GPS may be the better option under 
these circumstances. 

77  It is assumed at this point that adequate dissemination and information 
campaigns have been successfully developed on the basis of geographic 
priorities for the process. 
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necessary information for the valuation system may be collected during the 
cadastral surveying activity. 

165. Experience of cadastral projects show that due to the high potential of 
latent conflicts related to land, land use and resources linked to land, it is 
advisable to include a conflict management element into the component, 
which, in the case of this proposal, has been integrated in the second 
programme component. 

166. It is of crucial importance for the sustainability and use of the cadastre 
and land register that the information entered into the system is constantly 
kept up-to-date and that up-to-date and reliable data are available to the 
users of the system in the shortest possible time. The development of the 
updating procedures has to be included into the process from the start, 
since updating must start from the first day of establishing the cadastre. 

6.2.2.2 Component: Integration of the customary and official 
institutions 

167. One condition for the successful implementation of the land law is the 
harmonisation of the customary and official land tenure regimes. In the 
workshop it was suggested to promote the full integration of the customary 
institution and the public administration, which would be the main objective 
of this component. Implementation should entail the following macro 
activities. 

(i) Investigation of customary land tenure systems in all ethnic groups of 
Guinea-Bissau in order to prepare a comparative analysis as a basis 
for policy recommendations, legal framework design, as well as 
adjustment and completion of the current legislation pertaining to land 
tenure; 

(ii) Implementation of countrywide information and public awareness 
campaigns on customary and official land tenure systems, as an 
inter-institutional effort and co-operation including the participation of 
civil society organisations; 

(iii) Promotion of the integration of official and traditional administrations 
at the local level, with special regard to developing conflict 
management institutions, models and capacities. 

Sub component: Investigation on traditional land tenure systems 
168. Investigating into traditional rules and regulations applied by the more 
than twenty ethnic groups in Guinea-Bissau, it becomes obvious that 
comprehensive studies have not been undertaken. Although there exists a 
range of documented information, the investigations are generally limited to 
several ethnic groups located in zones, which are relatively easy to reach 
from the capital and/or which are of special interest because they are 
located in regions that are of special resource management or/and 
environmental interest. Thus there is very little or no information available 
on other ethnic groups and it would be necessary to conduct a 
comprehensive study in this field. 78

                                                
78  Among the groups that have been investigated more frequently are the Fulbe, 

Manjacs, Mancaha, Pepel, Mandinga and Balanta; less information exists with 
relation to Bijogos and other groups living in Guinea-Bissau territory. Likewise, 
little information has been found with regard to various groups of immigrants. 

 The analysis would serve for policy 
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formulation and implementation of land administration and land 
management instruments. 

169. Understanding the customary concepts and rules is important for 
public administration officials and for potential investors. The inventory of 
the customary land tenure systems of Guinean ethnic groups will support 
the mutual understanding and integration of land tenure systems; it should 
be made accessible to the general public. 

Sub component: Information and public awareness campaign 

170. Recommendations for the dissemination of information about 
relevant land tenure issues have been developed during the 
workshop. Particular consideration should be given to information 
on concession costs and land tax in order to facilitate tax collection. 
Due to the heterogeneity of the rural population and their limited 
access to information technology, a large variety of information 
strategies should be developed by specialists in social 
communication. 

(i) Media (compact disc, videos, documents, flyers) comprising 
strategies for developing comprehensible material for the rural 
population with limited literacy. 

(ii) Use of media channels, like radio and television. 
(iii) Use of traditional channels, like narrators and popular theatre. 
(iv) Impact monitoring of the information campaigns.  

An important aspect in the design of an information campaign is its 
requirements in terms of material, staff and technology. An appropriate 
information campaign, which is designed according to adequate socio-
cultural information and is implemented on a large scale, bears a significant 
potential for conflict prevention. In general, land conflicts are not only costly 
for the parties involved, but may also generate considerable losses to the 
country’s economy. At the moment, ex-ante costs of the implementation are 
not calculated. Therefore, it is recommended to analyse the costs and 
financing in detail. 

171. For informing the population, the consultants suggest that the 
information campaign should address the rural population with specific 
documents about the land law, its implications, land concession rights and 
conditions. Awareness of the value of land in an economic context should 
also be included in this information in order to prepare the rural population 
for commercial, market-oriented land use. Social information channels like 
narrators and popular theatre should be used for disseminating knowledge 
about the land law down to the micro level. 

172. Indicators for the impact of the information campaign and the 
implementation of the land law, the functioning of the land committee 
structure as well as effects on the agricultural activities, production patterns 
and differentiated household income etc., should be monitored through 
systematic and participatory evaluations with and by the rural focal groups. 
Social impact analysis like MAPP (Method for Impact Assessment of 
Poverty Alleviation) have proven to provide valuable insights into social 
                                                                                                                        

According to information from the Ministry of Territorial Administration, there are 
currently more than 8,000 immigrants from other African countries living in 
Guinea-Bissau.  
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changes occurring through land and resource policy implementation as well 
as its impacts towards poverty reduction79

173. Likewise, the information campaign should impact at all levels of the 
institutions involved. Staff of the ministries, departments and local offices at 
all levels have to be informed and trained in applying the changes brought 
about with the implementation of the land law and affecting their internal 
regulations and procedures. It will be important that the official structure 
reacts quickly and efficiently with regard to the implementation of the law. 

.  

174. Since rural Guinea-Bissau is characterised by an extreme diversity of 
cultural particularities, investors should be informed through manuals or 
reference handbooks about how to invest in Guinea-Bissau without running 
into conflicts with local communities. The contents of the manuals should 
consider the diversity of customary regimes and the most important aspects 
to be taken into account when negotiating with the local traditional 
authority80

175. At the same time, there is a need to discuss and agree in the land 
committees how the access to land of Guinean emigrants should be 
regulated. As the study shows, several tabancas have abandoned parcels 
of land, belonging to emigrated villagers, while land in other villages is 
scarce. 

.  

176. The inclusion of gender equity aspects into the implementation is a 
cross-sectional task. Although this is stipulated in the country's 
legislation, women are far from having equal development chances. 
Theoretically, the structure of the land committees allows for the 
defence of women’s interests. The problem lies in the quality of the 
participation and work of women in the land committees. Therefore 
it is recommended (i) to train the land committee members in 
gender and equity issues and (ii) to establish a monitoring system 
which regularly supervises indicators relevant for gender aspects, 
e.g. 

(i) Participation of women in the land committees, 
(ii) Access to and participation of women in the events of the information 

campaign on land tenure issues, 
(iii) Women's understanding of the information provided concerning the 

documentation of land rights, names of concessionaires, transaction 
types and processes, etc. 

177. The general land regulation provides for the participation of women 
and youth organisations at sectional level. Since these organisations are 
not always represented at sectional level, delegates or counsellors for 
minority issues should participate in the committees so as to guarantee the 
defence of the interests of the youth and women.81

                                                
79  World Bank (2002). 

 

80 Currently the World Bank funded Economic Rehabilitation and Recovery Credit 
Project is elaborating a manual for investors. In addition to that, folders with 
special reference to customary rules and regulations, local proceedings and 
recommendations should be elaborated in order to facilitate negotiations of 
investors and traditional authorities in rural areas.  

81  Possibly an ombudsman for gender issues or for the defence of the interests of 
ethnic or social minorities. 
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178. The customary land tenure regimes exclude women from direct 
access to land rights thereby causing an extremely vulnerable social and 
economic situation for them. Therefore, it is recommended to create 
mechanism and define interventions that are designed to improve access to 
land and land security, especially for women. Such measures might include 
a micro credit programme component for women, allowing them to access 
land concessions and generate their own financial revenues. 

Sub Component: Promotion of the integration of official and 
traditional administrations 
179. It is suggested that the promotion of the integration of customary 
institutions and public administration, on the basis of results from the first 
sub component and through discussions with law professionals, organised 
by the land committees, civil society organisations and the population in 
general should develop adequate strategies and proposals for possible 
amendments of the current policy and legislation. It was suggested during 
the workshop that political decentralisation should include the traditional 
authorities into public administration at micro level82

180. The public administration is widely absent in rural areas, leaving the 
political and administrative responsibility in the hands of traditional 
authorities which are confronted with growing external influences, like 
migration, inclusion into the market economy, and internal demands like 
modernisation of the kinship and gender relationships, demographic growth 
and increasing scarcity of natural resources. At the same time, local 
communities face problems, like remaining limited with respect to their 
management potential due to spatial isolation, illiteracy and lacking access 
to media etc.  

. For the analysis and 
elaboration of possible legal reforms, rural and urban planning as well as 
other land management tasks a specialised committee should be installed. 

181. To overcome this deficient presence of official authority at the micro 
level, a formal mandate for administration by traditional authorities could 
possibly be established. In areas, where the traditional authorities compete 
with the Comité de tabanca, it should be discussed how to proceed to avoid 
internal institutional quarrels. Additionally, the consultants suggest to 
discuss some prerequisites for the these authorities assuming the 
responsibility of public administration tasks, with the objective to introduce 
formal democratic principles, e.g.  

(i) The term of office (currently, traditional authorities are installed for 
life); 

(ii) Way of institution (election by elders versus election by all adults), 
(iii) Capacity building for traditional authorities in administration, 

environment and gender issues. 

182. Against the background of a possible lack of traditional authorities it 
will be important to discuss institutional alternatives to this traditional 
authority on an interim basis and to identify and install these entities in 
order to achieve a sufficiently dense institutional network. The alternatives 
could consist of councils of honourables or notabilities who are elected by 
the local communities. 

                                                
82  It has to be considered that, until now, the governmental administration does 

not know how many tabanca chiefs and regolos do exist. 
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183. Concrete strategies for conflict solution have to be developed due to 
internal cultural changes and an increasing number of villages in the 
Guinean society. For conflict mediation it is considered necessary to train 
traditional authorities, public administration officials and civil society 
representatives with regard to gender, ethnic and social issues. In a first 
phase, all members of the land committees, especially at the section level, 
should be trained in conflict management. The focal group for this training 
is the traditional authority. 

184. Since the land committees are supposed to meet only twice a year, it 
is recommended to introduce mechanisms for conflict management that are 
appropriate for permanent access to the conflicting parties, try to mediate 
or resolve the conflict immediately and close to the location of the conflict. 
In every one of the thirty-eight sectors in the country, an additional 
institution for conflict mediation should be installed. If possible, conflict 
resolution involving courts should be limited to the regional level. 

(i) Alternative 1: In cases of complex conflicts, conduct a social impact 
analysis and/or professional mediators should be requested; 

(ii) Alternative 2: Every section or sector nominates honorary judges 
(Ombudsman) who listen to conflicting parties and mediate conflicts. 
It is important that their service is free of charge and that the 
counsellors are greatly respected, elected by the community, and well 
trained. 

185. A continuously increasing problem is the unorganised migration of 
foreign settlers in rural areas, who do not always count on the consent of 
local communities. A major impact on the prevention and management of 
conflicts might be expected from the demarcation of the village boundaries. 

6.2.2.3 Component: Land management 

186. The main objective of the land management component is to create 
the link from activities in the land administration component to natural 
resource and environmental management. The development of a consistent 
policy framework is of major importance for sustainable socio-economic 
development. Strong co-ordination and co-operation of efforts to elaborate 
collated sector policies and institutional sector responsibilities between 
government institutions has not been observed. Therefore, the land 
management component would support a holistic approach to effective and 
efficient land management. A variety of more or less coordinated co-
operation already exist in this area; therefore the component would limit its 
support to subsidiary measures which would include  

(i) Building and strengthening inter-institutional networks for local 
development and environmental monitoring (of land concessions) 
through the section committees; 

(ii) Development of regional management plans on the basis of 
ecological zoning, participatory analysis of areas of traditional land 
use, participatory analysis of sites with cultural, religious, natural 
heritage value, demographic developments, areas with high 
economic value, local risks, constraints and potentials; 

(iii) Support the implementation of a national GIS. 
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187. The most important level for effective land management is the section 
level. Here stakeholders from governmental organisations, NGOs and civil 
society should plan and monitor the development of the section's territory. 
The general land regulation establishes the importance of the monitoring of 
adjudicated land concession. It is also recommendable to develop the 
necessary mechanism for providing transparency in local land transactions, 
aimed to maintain the local communities informed. Probably this aspect 
could be considered, when it comes to the design of the monitoring system 
and its criteria, as well as the institutional structure for the monitoring 
system.  

188. The participatory elaboration of regional development strategies and 
programmes as well as ecological zoning at different levels are important 
prerequisites, if conflict potential related to increasing numbers of land 
concessions is to be kept at a low level. The component should support the 
co-ordination and implementation of these activities, especially in priority 
areas for the implementation of the land administration component.  

189. For reconciling the traditional modes of subsistence production, like 
horticulture and herding, and the spreading of commercial plantations into 
traditional land, zoning should include the demarcation of land use 
boundaries. Likewise, it seems important to survey and demarcate 
communal forests, considering the constant encroachment of cashew 
plantations on communal forest areas. 

190. The general land regulation provides for a special treatment of the 
Archipelago of the Bijago islands. Local communities living in these areas 
maintain a deep cultural relation with, and economic dependence on this 
sensitive ecosystem that otherwise is threatened by uncontrolled industrial 
fishery and tourism development. Therefore, priority should be given to 
detailed research that would provide necessary information for the 
development of an adequate special regulation in due time.  

191. The development of a functional national GIS would be required for 
the administration and distribution of a variety of geo-referenced 
information. Many public and civil society organisations generate valuable 
geographic information, which currently contributes only to a very limited 
extent to the country’s development. A lot of information, possibly available 
in certain institutions, is not known to other institutions; the risk of doubling 
efforts and general inefficiency is high. In order to resolve urgent specific 
needs, institutions tend to develop their own system, however, experience 
suggests that from the viewpoint of the national economy, the professional 
development of a centralized GIS facility may be the better alternative. 

6.2.2.4 Co-ordination 
192. For the co-ordination of the programme, an advisory board for land 
management and land information management may be created. The main 
functions of these entities would be the organisation of the development of 
sector policies applying a participatory approach that could also be 
reflected in the institutional composition of the land management board and 
to oversee the general design work for the administrative and technical 
framework of land administration, on the one hand, and land management, 
on the other. The land information management advisory board would 
mainly head the development of the national GIS facilities. 
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193. Since various co-operation initiatives are ongoing or scheduled to 
start in due time, it would be necessary to coordinate the national 
programme for the implementation of the land law with all these projects 
and programmes and to support government entities in building up co-
ordination capacity for inter institutional co-ordination and co-operation. 

194. Some of the most important programmes for the co-ordination and 
co-operation are presented in the following: 

FAO Institutional support to a decentralised National Land Program to 
consolidate social stability and promote equitable rural 
development in pilot areas. 
The project aims to follow up on previous support to the Republic 
of Guinea-Bissau in the elaboration of the general land 
regulation. The objectives of the planned intervention are (i) to 
apply methodologies tested for land tenure security interventions 
at central and local level, (ii) to develop a land information 
system, (iii) to strengthen capacities for land resource 
management at central and regional level, (iv) to support the 
elaboration of an improved land policy and land management 
facilities. The project aims to generate experience in twenty pilot 
sections, supporting the creation of the national land committee, 
four regional committees, twenty sector committees and twenty 
section committees. The project has a two-year implementation 
horizon and an assigned budget of USD 1,456,000. 

FAO / 
CPLP 

Regional training programme on land management issues83

WB 

.  
The programme intends to create a basis for regional training in 
lusophone countries in the field of land management and land 
administration. The project is expected to produce (i) an 
inventory of the technical knowledge available in the CPLP 
member countries, (ii) a detailed subject outline and contents of 
the training programme, (iii) a project proposal for support to the 
implementation of the training programme in the CPLP member 
countries and (iv) an agreement with all entities involved on the 
project proposal. Implementation is planned from April to 
December 2006. The necessary budget is estimated at USD 
355,500, partly assumed by FAO. 

The World Bank is currently financing the implementation of two 
projects in Guinea-Bissau with a high potential of synergy to land 
law implementation. 
(i) Private Sector Rehabilitation and Development: One of the 
components promotes the attraction of private investments, 
mainly in the telecommunication, air transport, port, water, and 
energy sectors. The implementation of the necessary legal and 
regulatory reforms is included in the project design. The project 
is headed by the Ministries of Economy and Finance. The 
implementation period for this project is 2002 to 2008, financed 
through a credit of USD 25 million. 
(ii) Coastal and Biodiversity Management Project: The objective 
of the project is to strengthen institutional capacities of 
government agencies and natural resource users for the 

                                                
83  Programa de Capacitação Regional sobre Regime de Propriedade Territorial, 

Gestão da terra e aspectos legais dirigido aos paises membros da CPLP. 
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collaborative management of natural resources and biodiversity 
in coastal environments as well as protected areas. The project 
works in close co-operation with the newly created IBAP. Its 
implementation period is 2004 to 2010, with an assigned budget 
of USD 11 million. 

IBAP The mandate of the IBAP is to contribute to biodiversity 
conservation, principally in protected areas through the 
development of policies for biodiversity conservation and the 
promotion of sustainable socio-economic resource management. 

PACIP / 
UNDP 

National programme to support public administration and macro-
economic reforms. The planned project closing date is 2007. 

EU / 
PREDA
S 

Regional programme on biomass 
The programme includes the implementation of training modules 
and an ecological monitoring component. The implementation 
period is 2006 to 2008. 
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